JUDGEMENT OF MR G.D. KHOSLA'S

Session Judge Gurdaspur, India, 6 June 1935
SYED ATTAULLAH SHAH BOKHARI APPEAL CASE

Mr. G.D. Khosla, Session Judge Gurdaspur deliviisdnemorable judgment in Syed Attaullah
Shah Bokhari's case on 12 June, 1935. Bukhari'®ibef Council comprised Maulana Mazhar Ali Azhar,
Maulana Abdul Karim of Mubahala, Lala Peshawari Mdian Sharif Hussain and Maulana Rehmat Ullah
Mahajir. He was convicted under Section 153 A IP@ aentenced to six months rigorous imprisonment
by the lower court in respect of a speech he madéiar Conference on 2Dctober, 1934 at Qadian.

History of Qadianism:

Before examining the charge against the appeliastnecessary to state some facts which have a
bearing on the points at issue. About 50 years@m#am Ahmad of Qadian announced to the world that
he was the Promised Prophet of God Simultaneoustythis declaration he assumed the role of thehHig
Priest of Islam and laid the foundations of a neatsthe members of which although they claimetdo
Mohammadans professed certain beliefs and doctahe®mplete variance with the generally accepted
tenets of the Mohammadans religion. The distingngsHeature of this sect which is variously knows a
Qadiani, Mirzai or Ahmadi was implicit belief okitmembers in the prophethood of the founder who was
called Mirza. The movement thus started soon ttalps and began to grow at a gentle but unmistakably
certain pace and began to count among its followeeswv thousands believers. There was naturallyesom
opposition and the majority of Mohammadans resenied arrogation of religious supremacy by the
Ahmadi founder. Non believers in the new fangleligien vehemently replied the accusation of kafar
which was bestowed on them by the Mirza. The Qaslidrowever, remained heedless to these foreign
criticisms and, secure in the local safety of tHeme town, flourished as well as they could in the
circumstances.

Qadiani Arrogance and Terrorism:

This comparative security of their position gawghbto pride amounting almost to arrogance on
the part of the Qadianis. In order to enforce tlaegument and further their cause they called pt&y
weapons which would ordinarily be termed highly esidable. They not only intimidated the person who
refused to come within their fold with boycott aextommunication and occasionally threats of somgthi
worse, but they frequently fortified the processpodselytising by actually carrying out these thse#
volunteer corps was established in Qadiani withdhgct probably of giving sanction to their desree
They even assumed judicial functions and dealt wébes civil and criminal. In civil cases decreesew
passed and enforced. In criminal cases punishmastawarded and executed. People were actuallydturne
out of Qadian. This was not all. The Qadianis waatially accused of being responsible for destoobif
house property, arson and, it is said, even murder.

Proof of Allegations:
Lest it should appear that the above is merelgyebof the Ahrar imagination, it is necessary to
give a few concrete instances which have been btargthe record of this case.



Cases of Exile from Qadian:

At least two individuals were turned out of Qaditreir town, because they did not fall with the
views of the Mirza. They are Habibur Rehman (D.\8) @nd Ismail. There is on record a letter (Exhibit
D.Z. 33) written by the present Mirza himself olidgrthat Habibur Rehman (D.W. 28) was not alloned t
come in Qadian. The letter was admitted by Basthibin Mahmud Ahmad (D.W.37). It is also admitted
by (D.W.20) that Ismail was excommunicated and akwwed to enter Qadian. A number of other
witnesses have told tales of oppression and tyraBhggat Sing (D.W.49) stated that he was assabited
the Mirzai. One Shah Gharib was beaten by the Qad&nd when he tried to start a case nobody came
forward to give evidence on his behalf. Files decdecided by the Qadiani judges were producecheand
on record. The Mirza has admitted that judicialdtiions are performed in Qadian and that he is itred f
Court of appeal in such matters. Decrees of Caereaforced and there is one instance of decrethéor
sale of a house having been executed. Privatetypstd paper is manufactured. Sold and used forqedit
to the Mirza. The existence of volunteer corps adi@n is deposed to by (D.W. 37)

Maulana Abdul Karim of Mobahila’s tale of woe and Murder of Muhammad
Hussain Shahid:

Then we have the most serious case of Abdul Karirase story is a veritable tale of woe. This
man embraced the Ahmadiya religion and went to adlrhere however, he became a prey to religious
doubt and renounced the Ahmadiya faith. Then hisquaition started. He began to edit a paper call
“Mubahila” which aimed at criticising the cult ofifnadiya community. The Mirza, in a speech repairted
(Exhibit D.Z. 39) prophecised and compassed th¢hdefathe publishers of the “Mubahila”. The speech
made reference to the people who were ready tdokilhe sake of their religion. A murderous attacks
made on Abdul Karim soon after this but he escaPpe@ Mohammad Hussain who identified himself with
the cause of Abdul Karim and stood surety for hinaicriminal case against Abdul Karim was in fact
attacked and murdered. The murderer was tried ameisced to death.

Murderer honoured:

The death sentence was in fact carried out ard hi$ execution the dead body was brought to
Qadian and buried in great style in what is catlegl Bahishti Magbara (The heavenly graveyard). The
murder was extolled and the act of the murder wassed in “Alfazl”, the organ of the Ahmadiya
community. It was given out that the murderer waisguilty and that he had escaped the calumny athde
by expiring before the event. God in his naotice traalight fit to take away his life before he undemvthe
ignominy of hanging.

Mirza Mahmud’s deliberate miss-statement and his alintention:

The Mirza when examined in Court with respecthie tncident told a different tale and stated that
the murderer of Mohammad Hussain was given a ddnaidl as he had repented of his offence and was
purged of his sin. Exhibit D.Z. 40., however, canicts this and the intentions and attitude ofNtieza
are plain from the expression of his views as getroD.Z.40.

High Court defamed:

Incidentally the contents of this document amoorddntempt of the Lahore High Court.



Murder of Muhammad Amin:

We have another incident relating to the deatMohammad Amin. This Muhammad Amin was
also an Ahmadi and was a missionary of this seetwds sent to Bukhara to preach the religion of the
Mirza but was for some reasons discharged. He msetldath by a hatchet blow given by one Ch. Fateh
Mohammad (D.W.2). The lower Court has disposechis matter in a summary way but it needs closer
examination. Mohammad Amin, although he was an Atindee had incurred the displeasure of the Mirza
and was, therefore, not a persona grata. Whatdwercircumstances which attended his death it is
undeniable that Mohammad Amin died a violent deaiti was killed by a hatchet blow. A report of the
occurrence was made to the police but no actiorteviea was taken. It is idle to argue that the mwede
was acting on self defense for this is matter whiah only be determined by the trial Court. CheRat
Mohammad has curiously enough admitted in Courtsolemn affirmation that he killed Mohammad
Amin. The police, however, could not take any atiio the matter and it is suggested that so gsetite
power of the Mirza that no witnesses dared comedoat and state the truth.

The Mubahila building burnt:

We have also the case of Abdul Karim’'s house. rAfledul Karim was turned out of Qadian and
his house was burnt down. An attempt was made riwtigh it in a quasi legal manner by obtaining orde
from the Small Town Committee of Qadian.

Anarchy in Qadian:

These regrettable incidents point to a state wfelssness accompanied by arson and murder in
Qadian. Add to this the circumstances that the Mok Qadian spoke of the millions of Mohammadans
who did not believe in his supremacy in the mostisale language. His writings furnish a curious
commentary on the manners and methods of the pighspriest who not only claims to be a prophet but
professes to the chosen one of God, the Masihilgensecond Masiha).

Government paralysed:

The authorities appear to have been affected Bxaaordinary degree of paralysis and the Mirza
in matters secular as well as religious was neuvestipned. Complaints were on different occasiodena
to the local officials but no redress was forthcagniThere are on record one or two such compléntst
is needless to refer to their contents and it ficsent for the purposes of this case to statd thefinite
allegations of tyranny prevailing in Qadian wered@and no notice appears to have been taken of them

Tabligh Conference convened to infuse spirit amonijluslims:
It was to counteract these activities and dissatainra spirit of critical awakening in the
Mohammadans that the Ahrar Tabligh Conference wasened.

Opposition of Conference from Qadiani:

This step was naturally resented by the Qadiant they made a bold attempt to stop the
Conference from being held altogether. The Ahramf@e@nce had acquired the land of one Isher Siogh f
the purpose of their meeting. The Qadianis toolsession of the land and built a well on it. Thiprieed
the Ahrars of the only piece of land in Qadian. inere, therefore, forced to convene their meeting
spot about a mile from Qadian. The building of wedl shows the bitterness of the feelings that iolet
between the parties at the time and the arrogainitee Ahmadis who felt that they were immune frdra t
lawful consequences of their high handedness.



Maulana Attaullah Shah’s profound magnetism and elquent oration:

The meeting was, however, held and to this meeajpyellant, who is an individual possessing
considerable magnetic power and oratorical powéraoomean order was called upon to preside. He
delivered at this meeting what must have been sewdrat impassioned oration. The speech lasted for
several hours and it is stated held the audienekt lspund. In this speech the appellant gave espas to
his views somewhat frankly and did not conceal dislike and indeed hatred of the Mirza and his
followers. The speech was reported in the papedsvary soon objection was taken to it. The mattas w
placed before the local Government who sanctiohegtesent prosecution.

Objectionable portions of speech:
In the charge sheet framed against the appelt®ven passages out of his speech have been
specifically mentioned as being objectionable acttbaable. These passages are as follows:

1. The throne of Pharoah is being overthrown. Gibiéhgy, this throne will not remain.

2. He is the son of Prophet, | am Prophet’s daughsen, let him come, you all keep sitting quied,
may discuss with me in Urdu, Punjabi, Arabic, Rersind all other matters, this whole dispute ideskt
today. Let him come out of Pardah and lift the Med may wrestle and see the feats of Muala Alimag
come in any colour, he in car and | barefootedjiessed in silk and | in Gandhi Ji's khalri Kha&warif:
according to the advice of his father he eats Mazafoasted meat, yaqutian and Plomer’s tonic Wi
and night and | eat barley bread according to thn&t of my maternal grandfather.

3. How can they oppose us these tailless dogsiv&® he flatters and cleans the toe of Britain’'s
shoes. | don't speak with pride but swear by Gad thl am left alone, you should see Bashir's expl
and mine. What can | do? The word Tabligh has punhua difficulty. This is not a political conferes but

if reins were loosened, oh Mirzais! | tell you evesw you should be on guard. Your power is not ashm
as the forth of urine.

4, He who fails in the Sprimary becomes a prophet. There is an instandedia that he who fails
becomes a prophet.

5. Oh sheep of Massiah! No one has yet appearsdttie with you. It is the Majlis-e-Ahrar with
whom you have to deal now. It shall smash you jm¢aes.

6. Oh Mirzais! See the picture of your prophetha®t. bad one, if you became prophet you should
have at least upheld your dignity.

7. If you had claimed prophethood, You should reatehbecome dogs of the British.

The appellant pleaded in the lower Court that hpeesh had not been correctly reported. He
completely denied having said paragraph No.5 atmbadh he admitted that the sum and substancesof th
remaining six paragraphs was stated by him in peesh he challenged the verbal accuracy of these
paragraphs. The finding of the lower Court is tRatagraph No.5 has been incorrectly reported aad th
the appellant cannot be convicted in respect ofhe conviction of the appellant is based on thétena
contained in the remaining six paragraphs. The |y counsel at the time of arguments conceded a
once that paragraphs 1 to 4 and 6 to 7 had inbleen uttered by the appellant and that he did aat n
guestion the correctness of the reporter’s notks.dnly question from my decision, therefore, isthler



these six paragraphs are actionable under secii®m\lindian Penal Code, and whether by utterirggrth
the appellant has committed an offence.

| have already set out the circumstances which ttedhe convening of the Ahrar Tabligh
Conference. A large number of documents includimgwritings of the Mirza have been produced in the
evidence by the defense and an attempt has beentmatiow that the speech of the appellant wasngpth
more than a just and proper criticism of the entiemiand tyrannies perpetrated by the Mirza and his
followers. His sole object, it is alleged, in deliing this speech was to bring light to the minfishe
sleeping Mohammadans and to expose the malpractiche Ahmadiya. His speech made reference to the
tyrannies perpetrated by the Mirza and called éolreéss of the wrongs suffered by the people whe wer
true Mohammadans and who refused to accept themadtituted supremacy of the Mirza.

Why speech was delivered?

| have been taken through the whole of the spbgdhe learned counsel for the appellant and also
by the learned Public Prosecutor, and considelirgspeech in the light of the state of affairs iolitg at
Qadian | may say at once that the appellant haddigtinct objects in view. He intended to criticige
Mirza and his followers and also to rouse his hmsate take action against the Ahmadi and thus ssdre
their wrongs. It has been suggested that the speasla gesture of peace, but even a cursory pestigal
will convince any reasonable being that it tendettesl gauntlet rather than the olive branch. However
much the appellant may have attempted to keep rwithé bounds of reason, the exuberance of his
verbosity often carried him away and he said thingsh could have no other effect but to rousedthtf
the Ahmadis in the minds of his hearers. With theverness of an accomplished orator the appellant
emulated the methods of Mark Antony and repeatedl le had no quarrels with the Ahmadis. These
profession of peace alternated with abuse andfveitvery low order which could only induce the aardie
to hate the Ahmadis.

Fair and just criticism of the speech no doubttamed passages which may be called as very just
criticism of the doings of the Mirza. Referencesewnade to the beating given to Gharib Shah, tdidje
handedness of the Mirza to murders of Mohammad &lussnd Mohammad Amin and various other
incidents which can be legitimately criticised byrae Mohammadan. The speech stressed the reséntmen
which Mohammadans felt on the insult which the Abimaffered to the Prophet Mohammad.

Difference between Qadianism and Islam:

According to the Mohammadans, Mohammad is theReagphet whereas the Ahmadis believe that
through Mohammad others can receive divine rewmiatWhen, however, he descends to rank abuse and
begins to call the Ahmadis by names which mustdsemted by anyone he goes beyond the bounds of
legitimate criticism and whether he did so in tleatof the moment or deliberately, he is liablearrtie
law.

Effect of Speech:

The appellant who was addressing large assembpyiwiitive and illiterate villagers must have
known that by a speech of this nature he woulds®aheir passions and would promote feelings ofignm
towards the Ahmadis. It is in evidence that theespenad the intended effect on the audience. Therg w
carried away by the oratory of the appellant angressed their enthusiasm frequently. It is immatehiat
the audience did not forthwith get up and showernok to their opponents. Although feelings betwteen



parties had been strained for some considerabke ligfiore a speech of this nature must have anthdid
fact increase hatred and enmity between them.

Of the seven passages contained in the chargddeorthat passage 3 and 7 are the most
objectionable ones. These are the passages in wWiecappellant has called the Ahmadis tailless adgs
Britain. The other passages do not in my opiniolamh to an offence under Section 153 A IPC. Th&t fir
passage referring to the overthrow of the thron®lwdiroah is almost innocuous. The second paragraph
makes references to the dietary of the Mirza. linteresting to note that this is a reference tetter
written by the first Mirza to one exhibits in theepent case.

Plomer’'s Wine and Mirza:

The Mirza, it appears was in the habit of takiegtain tonic, called Plomer’s tonic wine and on
one occasion ordered his correspondent to getr ihifm from Lahore. There is also some reference to
Yaquti in one or two other letters. The presentddlinad admitted in his evidence that his fatheodidne
occasion take Plomer’s tonic wine and was what triighdescribed a bon vivant. This passage, thexefor
too is not in my opinion objectionable. The foupfissage makes reference to the fact that theMirga
sat in an examination and failed. The sixth passage my opinion sycophant and not preserving the
dignity of a prophet. Therefore, all the passagaspting passages No.3 and 7 are not in my opinion
actionable. This does not mean that in the wholt®fappellant’'s speech there are only two objeatite
passages. The trend of the speech shows that ith@astention of the appellant not only to exptse
misdeeds of the Ahmadis but also to rouse feelafigmtred against them. That the speech of thellappe
did not bring about a breach of the peace and déasens did not express their sentiments in vioberd
tangible manner merely mitigates his offence amdigh | have no doubt that the appellant was jestiin
criticising the Ahmadis | must hold that he wenydied the bounds of just and reasonable criticischian
doing so rendered himself open to the consequenicksw. It is easy to condone and even admire the
action of the appellant but in circumstances o tiature where feelings are strained and passionkigh
a speech of this nature is, in popular parlance,tkin and of the wedge. Even if the offence of the
appellant is considered to be only technical dme authority of the law must be vindicated.

Final Judgment:

After considering the matter from all aspects aodsidering the effect which a speech of the
nature would have on the audience which hearamlinclined to hold that the appellant is guiltytbé
offence punishable under Section 153, Indian P€wale. | would accordingly uphold his conviction. As
regards the sentence it is only necessary to tatkeaccount the conditions obtaining Qadian and the
extreme resentment which the millions of Mohammadainindia experienced in being called unbelievers
and swine by the Mirza and by their women being garad to bitches, and | inclined to consider that t
offence of the appellant is only technical one. o, therefore, reduce his sentence to simple
imprisonment till rising of the Court.

Note: This court decision is extracted from the Urdu btib&hreek-Ahmadiyyat” by Bashir Ahmad.



