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The court finds that the
defendants (Qadiyanis)
followers of Mirza Ahmed
of Qadian are not entitled
to and may offer prayers in
Rose Hill Mosque
referred to 1n this case as
a seperate congregation behind
an Imam of their own selection



Supreme Court
Port Louis
Mauritius

TO WHOM IT MAY CONCERN

This 1s to%ceﬂifyx that the annexed copy of judgment (marked A and
inttialled by me‘i) 1s a true photocopy of the judgment delivered by the
Supreme Court c%f Mauritius on 19" November [920, in the case of Mamode
Issackjee & Ors. vis AL Atchia & Ors., as reported 1n the Mauritius Reports

1921 (pages 16 to 51).

(G. Angoh)
Master and Registrar

18 October 2004
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I. God 1s one aand nobudy is or can be his co-

sharer in His self, attribates, names or worship.

2. The Angels exist.

9. (vod has been sending from time immemorial
His apostles in every country and wation for the
guidanoe of His creatures and we believe in every-
one of them whose names have been mentioned in
the Holy Quran individually and in  the resét
collectively.

4, Our Book i3 the Holy Quraun and our Pro-
pbet is Mahamwmad {peace be on hiw) and he is
the seal of Prophets. :

5. The door of inspiration has always been and
will aliwways be opened and no attribute of oo ever
becomes useless. As He used to hoid communpion
with His good servants, so He does even now and
will continue to do up to the end of the world.

6. This is our firm faith that divine decree
(taqdir) as enunciated by the Holy Quran is correct
and that God listens to and accepts the prayers of
His creatures and good deeds arve achieved by
means of prayer.

7. We believe iu the rising of the human beings
after their death and also we firmly believe that
the Heaven and the Hell as deseribed by the
Oaran and the traditions exist and that the day of
Resurrection onr Prophet Mubammad, peace be on
him, will be the mtercessor. . ' |
- 8."We firnily believed that the man about whom
prophecies have been made by the old Prophets
under different names and of whom the Holy
(Quran speaks in the verse “He it is who raised a
Prophet among the Meccans. He sent Muhammad
among Meceans and Ahmad amoug others in the
latter days and awmong others of them who have
not yet overtaken them > as the second advent of

Muhaminad and wheu onr Lord Muhammad calls
Messi:h tho Prouvhes and the Mahdi (the man) is

Hazras AMirza Ghulam Ahwmad of Qadian a.u;l:_be: :

sides him nobody i3 the Promised Messiah, ="

0, ftisonr firm belief that the Holy Quran is a
neyfect Book and that no new law will be vequired
sill the day of itesurvection and Jghat our Lory
Mubammad possesses collectively all the qualities
of all the Prophets and that after him noue cau,
far from waining awy spiribual eminence, cven
become o weue believer except by complete obe-
Jience to hiw. We, not for a moment belisve that
any old Prophet will come o this place a second
time, because in that we will have to admit some
defect in the spivitual powers of oar Lord Muoham-
mad but we believe amwong his followers. Retormers
have appeared and will continue to appear with
spivitual knowledge of a very high orvder. Notouly
this, but a man can even gain prophet-hood by the
help our Lord Muhammad’s spivitual powers,
Buc no prophet with a new book or having been
appointed divect will ever come, for in this case 1t
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would be an insult to the perfect prophet-hood of
our Lord and this is the meaning of the seal of
Prophets and in this sense the Lord has on the one
hand said “there is no prophet (i.e. an independenf
prophet with a new Law) after me ”, and on the
other hand has called the coming Messiah, a prophet
of God.

10. According to this we believe that a man-—
the Promised Messiah—has gained prophbet-hood
in spite of his being u follower of our Lord. We
believed the miracles of the Prophets which in the
words of the (Juran are called signs of God and
this is oar firm faith that (rod for the manifest-
ation of His glory and for proving the truth of
IIis apustles, has The.n Higs seyrants,
showing signs which are beyond the power of

homan beings.
e ——

That shows the dependence of anyhody
who comes after Muhammad.

I agree to the above articles of Zaith as
laid down above pages 413, {14 and 415.
They azain represent the true teachings of
Ahmad.. The duties of the Ahmadiyya com-
munity -at page 415 are written by lhe
second successor of Ahmad. 1t truly repres
sents the doctrine of Ahmad. '

(Couusel reads passage beginuing the Ah-
madiyya comununity... ending ...any Abe
maci,)

T
throuvh

(MNaims wnd Teachings of Islam
Docivinent marked B. .-

The Abmadiyya community is neither an Auju-
wan nor is it areligion. But the meaniug of the
Abmadiyya Movemens is this thab 1818 a body of
Muslims thas having recounised the Promised
Messiah 28 o wmeans of guidauce have ac epted the
srne Islaw which was ziven ta tha world thrangh
our Lord Muhammad and who have accepted all
the eclaims of the last messenger of God, viz : the
Promised Messiah. Hence the obligations of the
Ahmadis are the same as have beeun fixed by the
Holy Quran for a Muslim and whicl have beev
sanctioned by the usage and practice of our Lord
Mobammad and HHis compaunions. Hence acting
upou the laws of the Qurau, the practices and «ay-
ings of the Prophet 1s a distinet duty of every
Almadi, Sy 6

Now as to the initiation form at pages
1‘19, *2”1

(Counsel reads above [orm.)
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pray in another mosque which he was going

to: built for Ahmadi. .
I heard the evidence of my
Court and I agree with if.
Re-Bzamined by M, Pezzani.

Thou conversation with my brother took

place at the time I wrote the letter to Vayid.

M. Pezzani begs leave to recall for the pur-
pose of putting in a document.

Molvi Goolam Mohamed — Soleinnly
affirmed as » Mahomedan. _

In my arrivai in Maaritius I showed peo-
ple the difference between non-Ahmadis and
Ahmadis and the difference was the ques-
tion of the “ Jeliad "—I circulated literature
in support what I said. The tract shown to
‘me 18 one of those circulated. It is an extract
ifrom the books of the Promised Messiah,

-~ Document marked E.C, Tract circulated by Mol

The Ahmadiyal Communily and the British
(Fovernment,

In the Name of Allal, the beneficient, the

- erciful, we praise Him and send His blessings

and peace wpon Ilis most eaxcellent .dposile
Huhammad.

i = §14 PEG‘_@IEED Messian’s ADVICE 70-HIS FoLLOwWELS.

* Listen to me for I have coms to deliver to you !

tlie Commeand of God that Jehud with the sword 18

new at au wod but the real Jelad yeb remains and
muclt must still be dove for the purification of the
scul.l donot speak these words myself bat such isthe
Will of GGod. Consider the words Yazantharb spoken
uf 1the Promised Messizh in the Sahih-Bukharz i.e,
the Megsialr shall put oo end fo religicus war, I,
tierefore, give the word that those who follow me,
should with-hoid themselves from such deeds. Let
them cleasse their hearts of all moral defilement
and advance 1 follow-feeling and sympathy for
the oppressed. They should excrt themselves to

spread peace over the eartl, for thus would they,
propagate their faith 7 (The Brivsh Goverswmeut'

and Jeliad pages 14-13). He soys in his manifestc
of 27th TFebroary 1895 * we by this manifestno
place this fuet betore the benigu governwent and

the public that we abhor aud detest. the wave of,

agrtation and sedibion. We and our people ar

peaceful, peace-loving and well-wishers of the

Britishh Goveromeut in the tirst degree. By tea-
ching is © e who fellows me must avoid all sorts
of wickedoess and purify himsell from the Lesual

father in

passions. He should show to the people a good
example of his character, patience- and ineeknesa,.
He should: do his best to prove: hiinself righteous.
and pious. And ag far as: it lies in his power, he
should bear calmly the abuses and words of his
enemies, He should keep himself away from-every
sort of excitement and brutal passions, remember-
his death, make himself like a meek and poor io
heart, be good to God’s creatures and keep himself-
far from bigoti'y.,” This is moral teaching. Audd
along with it I have been exhorting to my people-
since sixteer yeara hence that they should: remain
&_ll?jﬁﬂ_l(ﬂ_&l'tu the British Throne. They - should:
thauk 1t from the depth of tueir heart, for, ifis
dne to the blessing and attentiow:of this kind Go-
vernment that our all aflictions have been removed..
We were oppressed, they opened the doors of jus-
tice for us.. We were in prison; they set us iree.
Wo had lost all our rights, they restoved them to
us. Will any man of honour commit such a villainy
as to bear malice in his heart towards his bene-
factor and wait for an opportanity to do m evil
for good 7 Not at all. So every person from
amongst my fullowers should think this advice of
ours &8 our 1MMQ-J%WM- |
And he who does not act upon "Tlus principle s a}

vile person and has nothing to do with us, He who

-will make i6. the rule -of his life is vurs and will-

remain 6urs. These are advices which we have
exhorted to them. aver and over again, and our
works of 6 years are full of this advice. We have
not doue thig secretiy but like a brave man openly-
promulgated this opinion of ours in foreign coun.. -

tries lilke Arabia, and the Turkish Empire.”

- He writes in hig pamphlet Haqi-%a ful-Mahdi™
pablished on 21st February. 1899, ¢ Truly I say,

lie who wages war for religious parposes in these

dayr or hieips the others or gives such advice

openiy or secretly or has such a desire in his heart

iz totally disobedient to (God aud His apostle, He
has transgressed their commandments, behets and
bounds. I inform my benign Governmeut lhat i
am that promised Messiah, the gunided ove of God
in the character and spivit of Messiah possessing
all.his goed murals. Every one should examine me
‘alfout those worals aad should drive out allill
thioughts from his.bead. This is my tweuty years’
.'iz-eaﬂhiuga that began frow the Brabin-i-Alwadiyya
and ended with the Raz-i-Haqiqat. Ii they are
well studied no other wiiness is required to prove
the purity of my heart. L have with we prools that
I have promulgated tlese works in Arabia, Turkey,,
Azsyria, Kabual and couviries hesides. I am totally
against this belief that 2 Messiah will descend
from lLieaven to wags Islamic wars and thai th-re
will come a King atter the naome of Mahdt {rom
the Fatimites and that both joining together will
shed blocd, God hus shown to me that these things
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B cle. * The axticle or ].Lttﬂl‘ conlaining

- that abalysis alsa explains how

_Ahmad came to declare that the saying of

prayers dehind a Non-Ahmadi wasabsolutely
unlawful and to- emphasize the prohibition
by adding that he was ordered by God to
give this commandment ; ;— and how, in the
ﬂ.ttltude of Ahmad {'.GWB.-I'{].E& Nau*ﬁhmadm,
the writer observed a gradual progression
which culminated inm. the declaration that
Non-Ahmadis were infidels.

. Exhihit I

pp. 163-169. As regards (5), it will be suffi-

cient to say uh‘:‘lt the controversy
appears to be acute between those who be-
lieve that Mahomed’s journey was-a bodily
one, and those who Imld th‘lf it ’W’L a vision
or a dream, |
- 14.—All the above Claimsand Teauhmns —
the “ orthodox Muslims”, as they are termed
by Ahmad himself, refuse to accept. I have
of coursge, mo means to if:rrm, and T still less
~wish to express an opinion, on question
~which can hardly he settled judicially : that
"6 to say on the merits or demerits of Ahmad’s
‘elaims and on the effect of such claiins and
teachings ¢n what has been ternved the
! Mahumedan Ecelesiastical Law " 'in some
of the Indian judgments quoted to us.

156.— It is, Liowever, sufficlent, for the
purposes of tlm ones that I shonld state that,
in my opinion, there are, at the present time,
1Irreconcilable differences of opinion belween
Ahmadis and Non-Ahmadis on questions

which bhoth Almadis and “I-:}n-.:’ihmﬂﬂ;s'

eonsider ag heing of so arent, n
importance, that neither wiil nor may plw
‘behind an Imam of, I am almost 1empu—:f¥ Lo
say, the opposite persuasion. - -

o 16~ The issuc put in this light, seems to
~me to resolve itself inte the thatum whe-
~ther the adwission, in turns in the Rese-
- Hill Mesque, of mngregntinns of Abmadis,
a8 prayed for by Defendants would substan-

tively defeat the rights of Plaintiffs quletlv |

and undisturbedly to offer their prayers i1
the Rose-1Til! MD&[ ue,

17.—1I must ans wer that g aeqtmn i the
affirmative :— T agree with Piaintiffs thatiof
atl tho judgments quoted, the one materially

%8 IN THE SUPREME COURT OF MAURITIUS

and immediately i -point is that of the Higlr
Court of Patnx (1916)— That judgment has..
been ably, if severely’ criticised by Mft. Pes-
zani, whose condict of the Defendant’s-case
deserves the greatest commreudation ; and
I have given Yhe fullest consideration to -
these criticisms. I am unable, however, to
say that T agres that the judgment of the
High Court-of. J udicature of Patna should

De passed over'as utwound. Itis an import-

[l nt euide to and confirmeto no =mall extent.
Lo E{}Fﬂlv'-;f}l +hiten 1 have arvived af.

18.—I find therefore that a claim for the
exclusive use of the mosque by an flhmadl
congregation “nnder .an Ahmadi Imam is
altogelher untenable. Further, I find my-
self unable t» assént to the ¢ modus vivendi ™
sugrested by Defendants in the course of the
case, that this-Court might -make an order
sanctioning the altérnative occupation of
the mosque hy separate congzregations of re-
gular Ahmadi and N on-Ahmadi wors hrippers
behind Imams of their own sc'ection. Such
an order  which, at the best, Would only
afford an empirical solutier” of tlie issue,
would net, in my opinion, give to the Plain-
tiffs Lthe velief which thoy are entitled to in
respett of the Rose Hill mesgue, — in the
DLl‘GLLL.HﬂnF::s, a8 1&5?1&11: from the mass
of evidence, both oral and - locumentary,—
and for tlie: recasons above 1uc1ted and the
additional 'redséns given by my DLrother
Judge ir his weitten judgnient.

18.—The Court fuds that the Dei’pnu*mt‘q
followers of the Mirza Akhmad of Qﬂdmﬂ-n—

ara not entitlod tn and may net cifer prayvers

in the Rose Hill Mosque referred to in this

cage s &’ -separate eongregation behind an
Ipianm of thcir awn aﬁlec fion, — and to this

extent ‘ﬂJ::TmE"!t (s given for the Plaintifls
in ternw 293 the:r Stﬂiﬂnmt of Umm —withy

u}f:tﬂ. gt |
(a.,.)mhhg 11{ (‘ El *PL 3] _}.{- Ko, ]i-. ¢

Caier JU]:;,,,.

lg{h w“TH\ {_Jmh{:r" }H“F}
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D21 in any tangible  form in the civenmstances disclpded, and

praton especialiv in the iight of Ar. Gruibert’s evidence ? Theé ap alicatian

v. e M - i W W - = L @
mixrse Of the maxim “ nul ne panté senvichic au gépensd aucrni *
STILLELY

seems to e measured by a reconpment of t1€ profits so made at

T ) :

peety, Lo the expense of tha other. How can they
cnse ? Plaintift haz anddueced n» evidencg from wiiich it wouid be

whicl can he earmarkad

s0 masnred iu thie

possible for me to estimate any profi#
for restitution to him. Indeed, jHe evidonce gnaes to show tha

4re less now than Defore the
[ course, does ot prove that—the-
arrnngement was nob to tKeir advantage.

ssible to say thut profit, if any, Lins been
services, or whether & mubually advanta-

—_the profits of the company,

o ——

arcangement rlihiough this,

| It seems to me im

mnde oub of Bestel

geovs arrangemenit wonld not equally well have been cowme to
1If Bestel had ngf been concernad with the affaiv at all.

Under tHeze circumstances, I feel obliged fo give Jndgment

for the D

I

' Leclézio— Attorney for Defendani.

andants— with costs.
a1sILe)— A'{:tmm&}" for Plamtif.

MAMODE ISSACKIEE & Ors, v. A, I. ATCHIA & Onrs.
) (Rosw-Hiur. Mosque Case) *

Mosywe—Mahomedan faith —Hunoli—Somen — Ahmadi - Qumlianistp—Erelusion o

Alimeedistes from Jahomedun Mosque.

Cireminstnnces In which it wns held ov $he instanco of foar Suuni Mahemedan:
vf the Hnuafi. sect that the Rose Hill Mosgue mny not be used by members of
tho Ahroadi sect. either individually or ns a separate congregation to proy ant
mttend servicos behind pn Tmoam of cheir owu choice—

Actio¥ by four Hanafi - Maliomedaens of the Sunni sect,
belonging to the Hanafi Sanni congregation praying for 4
jndgment decreeing bthat a certain mosque at Ross Llill had
*iuce its creation been used by the Hanati sect and that followers.
of the Ahmadi sect canuot offer prayers in that mosgque, indivi-
d@ually or as a separate mngraguhimi, behind an Imam chossn by

j:hemselves,
* Dmitted from the previone year's reports.
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Banzicr I"C., anumd If'U and Fenonf fur Plaintills, 1921
Pezrand for Defendants. : \

The coreumstinces of the case appear sefliciently from the
'selmnte judgments of Sir A. ererevroven C.J. axp Roskny J.
aulwnretl on J9th Nuvember 1920 as follows :

S A, Hsvcuwexreonze C. J. :—This aciion is brought by
fmlr H'ﬂlﬂlh#dﬂaq “deseribinr th&uﬁeh es as proprietors uand
tl,a{lem of TNos: Hill, and as 1laxarr Mahomedans belovging t
tuﬂ SUNNI sect.

““"Tha—q{ntmtmnimﬁ Claln rends ns under :(—
’;.'-'::I Lo.—Plaintifis are Meliomedans belonging ko L‘lm Hanali
Eunm ﬂuugmgntmu ana ag sueh are iu thie habit of olfering np
Jnn.}un and nttending services behind Hanafi Tmaws in overy

i ——

f’Mustu dedicabed in duneiiivs to the Muahomeden religion and
usr-d by the Hanafi sect. 20, —Phiutifts have been'iu the halik
fl:u* )Erlrs rnd yoars of praying and altending services muts
{Eapecmi]y n the mosene situate ak Rose- H!lI and ereckbed on o
,ppfhﬂrn of lard purcliased on the 1661 June' 1863 by Ismasl
?‘-fuewn with collections ‘made among Alahomedans and dedicaterl
%n hhﬂ Mnhnmeﬂnn ‘religion.  36.—~Since that timwe the said
muf;quﬁ ks been @ exclusively nsed for prayers by members of tho
Hnnnﬁ sécet, 40— Defendrots ave the followers of a now seck of
Sulu‘lH which' was-fonnded - by Mirza G‘mlmn Ahmad of I¥ 1ﬂ|rtn -
Hy ‘*nllugﬂ in the Pllll]ul} nhoat thirty-five or 30 yoars ngo and
Jthey are gnnm ally kiown ns A.hrnnchq or Kadianis. 50.— The
JDefan-:hml':s have began abont two years ago bo nf‘-'er their
pmjrers not- nnl}' mtlnrulu-}l]y bat as a congregation under their
oty TImain in the said ) Mosque of Rose-Iill in spite of repented
ubjacﬁmns on the pavt of the members belonging to the Hanalfi
n'en.b ":1 86.~The Alinadis hold belicfs which are widely different
Iruhi'thnsa of the Hanafis. To.— Defendauts allegrs that thay ave
Mn.hpmminns and followers of Mirza Glolam Ahwmad and that
th]*}" are’ Entll.led as snch to offer up their prayers both indivi-
&uullx n_nﬂ 8s o congregation beltind their own Imam in the
mnsciua of Rnsa-ﬂlll So.— Plaintills aver that according to tha
Ena% ‘of . }Iﬂ.naﬁq nobody can officiate as Imam withoubt the
Pﬂtﬂilﬁ-‘!mll of H*a permansnt Iinam and that the Alunadi sect is
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izt s differunt from vho Hannfl sect thar the Ahmadis wha are

Miicis abont a dozen of members including Defendants cannot te

*"fﬁ‘:“ allowed to distuarb the oll-standing arvangements for the condunr

e, of worship in the mosque of Rose Hill by olfexing np prayers in
AL LATCHIA t
& Ors he said Mosgue eitheirindividua Iy or as a sepuaate r,nntrreff.:f‘nm

G Fars b:hind their own Tmam. Therefore Pl'unrlhw pray  for a
chencoder.Cdindgment ordering that the Mahomedan Mosyue of Ity se-Hill
(1921) las, siuce iis creation been nzed by the Hanali s:ct nnd thune tiis

followers of the Alunadi sect ennnot offor pravers 10 the suid

- Mosrae either individeelly or as & sepavain eongregation bentnd
un Iman chosen by chemselves.

LR T R T,

leuhwftf- in addition, Nurnisiied the fullowing pmericulars i —
To.—8n Far us 'P!nmtiﬁ'q nra aware the only dedniani re’er r:mg
to the dedication is the Nniarial Deed wirnessing che pur::lmne.
mwenkioned in par. 20f the Stntennciit of C]mm whichi deed was
drawn un hv M. Joseph Aviliir Giblot DHLI'H‘ I8 l.']:-ltﬂd the
16t June 1863 and is registered in Reg C If.]'31 No £, 2, —"T'he
‘Llrﬂth has heen dediented to the Hanali seer and to -mt:h rrthm
qm-rs of the \f.mhnme:lan 1elurum which Tiod the same -teuets
hat nob to sueh sects as thé Alnnudi sect, whicl was nnh even. i

- existence at the rime. 549.—So far I’lﬂ.lmtf'ﬁ ara not. th‘i'-H.tE Hmn
any wricken ubjﬂul ious wera ninde by thie Uanalis to the use by
the Defendania of thoe said mosyne. do.—1he permanenb Imﬂ.m,
ncoording Lo che Hmmﬁq is the [mnm :huqan lJ:F them im* thn

Cholding of servicey in the mosyne. need hv Hiem and. htlhmd
wlmm they offer up prayers. _

Defendants joined issne ns Fu!lmw ‘= In,—-—fhe DEfEI‘ld"I-“I;"'
lika the thrmlh are. \uamhms of rhe Sumu soot (firkal). uf tlie
Aauvali #chool of thuughn (Mmhuﬂr] of the Muhkommadan mhgmn
(din}. Zo.— As such t.he.}' ara the fulluwerq f Mirzn Ghizlam
Ahniad nt Qadian, o Hannli Snnni ‘\Iuh"u:nunﬂ.em by hn l'.h pud
thie founder of ithe Ahmndi movemank (silsildh). '8¢ ~—The
Defendants admit that unlike tie Raunfis: (i) They do not

offer and in fact are prohibited [lrom offering prayers to the

Sultan of Turkey behind the officiating Imam in the mosque
(11)) Thiey do nobt nccept thai the world will be t:{:nvertgﬂ 3]
sl e o eotsade Jodiad hewded Jhe o Bliadtnirgty Aohd( wio

-.I'.!E 'i.ql_' _-' s 1 E .-Ilu
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wIII roign with the sword, do.—Aparve from ilie nforesaildl  tie
rlli‘tuu-m.et tlhe Defendituts mnp-miimll} deny thaf there are g, T
widely  differant beligfs (afaiid) separating ihem {rom Epgrheovmler Gt
Plaintis, ax Huwnafis, 3n.—The Defendanis recoed the Plainfills’
admiszion that the Mosegue under veference  was not dedicared

.l!:.n the wio of the Ilnnalis ro the vxelusion of other sucts (firkah)

Et-_. cehnols  (Maziah) of che Mubinnamadan  congregation i
Mu.uutmf-. Go.—Tliz Dufendants aver that it is fucbhermoro
gxpres-.l!_. forbidden Ly Maohammadun low to deny nuy son uf

I_-;lmn the nccess tna mosque. Tou.—"The Delendants record
Plaintiiis’ admizsion tiwt un writken olbjections wers made by
Hlumlh o therr (utendunts’] oleving prayers i the snid
mnqqm- ehind their (Defendunis’) own Iinaw,  They laviher

&mrv and . traverse ihut thare ware vepeated objections on the

pm:l.';ll the members balonging 10 the Hanali sect to their so
ﬂumtr,‘ and pub the Piaiutifts to the proof thereol. 8o —1he
"Defw:ﬂqnu d{,u} and put the DPlaintifls to the prool thub
ﬂ{,:.m'tlmq' to " Honuli teneis,” nobody onn officiate as ITmum
‘withott the parmission of bhe permanent Imam. Yo.—The
Defendunta aver thut according to long-estabiished practice

rnnd ngace in the said I't[u%que the permanens Imam har

in variably nade way. for a'more learned collearue and stood

o
}WI[‘IL the vesh of the congregation behind the latter at the time

.ﬂt pray ors, W lmum ur oteagion arose.. 10o0. ~In keeping with tlns
ractice and ssajew, tlie per medont ITwam, Minjes Ahmuﬂ mado

P
Tvny far- Do Gluidam. AMahdmed B. A. {fourtlh Defendmit) from

{Mm ch 1916 il Tus (the Iu.uun.ueub Imem’s) death. In the eame -
gﬁfﬂ}, a Shiel Juain lad also led the prayers in tha said

J-

rian

f.usque 1io. -—-~l‘h&- Defendunts aver that of the Plaiutifls, bwor
M Ibrulnm Assenjue Adia and Ahmode Issop Atchia lLiave
q%::!nr.ti;l:l"lfh'l . mul prayers behind Linm Ghnlam Maliomed B. A:
fﬂﬂn -.I.lua "lJafeud.uw-'. aver accordingly tlnt they are eutitled
Egﬁn thg tise of e suid mosquu und  that the fourth Defendaut,
E”Ii‘nam G]ml.un Malwmed B. A. should lead prayers in the said
“moadie. 13o,—The Defendunts - also uver that following the
yuttlm&a of IBGE by Ismael. Jeewa, two ndjacent porbions of
daud wero purchised. by Ibralim Sulliman Atchin,. the first
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Defendani’s father and various buildings have Dbien erected
awnk v thereon Ly him and the firsi Defandant, Alumode Ibrahim

S A S

s« atehis. 1do.—The va'ue of ths said laud and buildings is
e, Approximately Rs. 20,000, of which only Rs. 5,600 represent
- ' 5 subseription money, the balunce having been coutributed by

A, Heeter- the said Ibrahim Salliman Atchia and the fiern Atchia Bros of
':fi_‘fff"}which Amode Ibrahim Atchic was the leading partuer.
220)0)

150.—The Plaintifis have never contributed a cont towards tha
said buildings and purchases of land ; and, Ifavnfis are now in
fact praying i a mosue ot their-own—nt-Roese Il which hag
been in existence for about two years. 160.—The present nction
15 the result of spite and ill-will to the Ahmadi movement and
has been brought by the Plaintiff+ out of malice and without
their having avny resl iutevest at stake.  The Defendants
therefore pray that Plaintilfs’ action be dismissed with costs,
II. The following are the main uiﬁ.’:um.stul.nces that have
led to this suib :

1.—Muulvi Goolam Mahomed B.A., an Ahmadi rnli'-a_:i':n'nr}-*.
came to DIn-.-uritius“frl_'::m Qadian on the 15th June 1915 with Lhe
object of preaching the teaching of the Kuran as it js interpreted
by Mirsza Ahmad of Qadian. 1'he Maulvi came on the illvitﬂiri_ﬂ"
of several local Ahmadiz (inter alios : one Noorayn,
& school-master ; one Azim Sultan Goss, a teacher, and ono
Mamode Sooban Rajabally) wlio had writken to Qadinn, the

“head-quarters of the Almadi movement, asking the leader to
send somebody with a kvowledge of Enwlish and Ay
make people aware of the tenchings of the Kuran,

- 2~—~The Ahmadis or Qadinnis are the followers of Mirzm‘
Ghulam Ahmad of Qadiaa in the Punjal, wlo claimed to Le thd
Promised Messiah and Mahdi, and ﬁna_ the ‘.fuuudar of the
Ahmadiyyah movement, Qadian. Ahmad was born in 1836 or
1837. His first work was pub'ished in 1880, when
years old ; from 1850 onwards, he weab on writing, Lie proclathined
himgelf as prophet in 1889 when he began to get followenrs
and to take haiats (oaths of adwmission). About the year 1891, he
annotneed to the world that he was the Promised Messial,

abic Lo

he wns 44
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:".Tha beginning of the 14t Lﬂlltllt'j" since the Hejiral isthe 102
5} -ear 1884 and Ahmad claimed to be the Messial promised in gis A n% "
that century, Ie died in 1908. EhentoRo:

- 83.~The 8th, Oth and I10th articles of fajth of the
-...ﬁ.hrn:tdlyj'ah Community, as they appear iu the * Claims and

i en.r:lungq of Alimad” (2nd Edition, 1917, p 414) read as follows:

“(vili) =1Ve firmly believe that the man about “whom prophe-

« cies have been made by tho old Propliets nnder different nnmes

“ n.r.nd of whom the Holy Quaran speaks in the verse * he it is

“ whao raised a Prophet among the Meceans... and among others
““‘D‘t‘ﬂmm*w’rm—h-rru— not-reb—evertaleen—thom '’ as tha second

nﬂvaut ot Mohammad and whom onr Lord Mohammod eally

lfaaslnil the Prophet und the Mahdi (the man) is Hazrat Mirza

Ghinlam Alinnd of Qadian and besides him nobody is the Promi-

sed Messiah.(ix)I6 is our firm belief that the Holy Quaran is n per-

fucb Bunk aad that no new law will be required till the day of Re-
surrection and thatour Lovrd Mohammad possesses collectively all

the qualities of the Prophets and that afier him none cau, far

frum gaining any spiritual emivecés,even become a truo beliaver

aacapt by complete obedience to him. We, not for o moment, 1;e-

lieve that any old Prophet will come to his place & second time,
becduse in that we will hiave to ndunh some defect in the spiritual

puwarq of our Lord Mohammad ; but we!bahe're among his follow-

ers, reformers lmva appeared nnd will.continue to appear with

Eplrmml Luuwledga of & very high' order. -Not only this, but a

man cnn even gain  prophethood 'hy the help of our Iord
Mohammad’s spluﬁunl powers. But no Pmphat with a new

b“ﬂk or having- hﬂﬂﬂ ﬂppmnted direct will ever come, for in this

r_-a.aa it woull be'an. iosult ko the perfect pmphehhuud of cur

Lﬂlﬂ and this i is the meaning of the senl of tho Prophets and

in this sense thﬂ I.rurd l1as on the ore hand said :
pruplmb (i.e. an mdapaudenb prophet with a ne
me,”’ :and on the’ other hand has called the cummg Messial a
PmPhEt of God. "[x)—-iccnrdlng to t‘h:s wa bahaw that a man,
the Prowmised Messiah, hag gained pmphathund in spite of hlg-
hamg a fuliuwar of our Lord, We believe in the miracles of the

Pl:uphets whmh ln the words of the Quran are called signs of

‘“There is one
w Lgw) after
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1920 Gind nnd this is onr firma faith tlnt God for ithe manifeflation ol

Mawone  Liis glory and for proving the truth of His Apostles haa been,
Jn:;--;::ﬂ through Ilis servants showing signs which ave bevoud the -
. i -
At v OF human beings,

& Uen 4.—'I'he duties of the Almadiyya Comu: unity nra descril ed

Sir A. ter- 08 fol'ows :—"Tlie Alunadiyys Community is neither an Anjoman
cheneodor,CF on i3 it w religion. Bub the weaning of the Alnnwliyya
(1920) novement, is this, thab it is w Lody of Muslims that having
“recogised. the Pramjaed Messiuli as 0 meany of Gnidanca liu{‘ﬂr:
nccepted ihe troe Islam which was given to the world Tirmugh-
Oar Lord Mohammad and who huve accepled all the ciams of
the last Dlessenger of God, viz i tha Mromised Messinh. Hl.':lll:'H
the obligations of the Ahwadis wre the tame ns hinve bean
fixed by the Holv Qurasn for n Muslini nnd whicll huve Leen
sanctioned Ly the 'nsrltg;u and ]:rﬂk.ti;:u of - our “Lwmd
Mohammed - and of lis . Dmnpnmnm [ence ncting  upon
the inws of the ann, 'tha ]HELHLI-"-E a.n& CHEY Ingi ‘of the Mroplhet-
is a distinet daty of umy Almadi * But, since Islam cons ders
the proclamation of the truth as one of the imporiant duties of
o Muslim and it has bzun cor aulerml ns one of the t'hsl:-mgmuhuw
Yeatures of the Maglems that they ask the peuplﬂ todo grood nnd
prohilit thewm from doing evil—a duty the ]Jmfurmanua of swhich
made the Muslitus so-successfal in the l;ggmumg, honco the
Promisod Messiah lias Iaid mach stress n pon this poiub and hns
made it obligatory for the members of the Community that thuv
should send a pact: of their iucore to. Qudinn for this pmpuau
This money is spent for the propaation, of Islsm on the lites
fixed by the Promised Messinh.- Hence évery. Ahmadi nlmulil'
moke it & rnle for himself-to send o pnrt. of hisincome fur the
fnrtherance of the ub]ect.s of l:l:a Mﬂ?EHﬂllb - The nmnunh
of this contribution lias nob been fixed bust left to be deter mmaﬂ.
by the love and zeal of a man for the mt:wmuﬂ-lt‘- Be the sum
smell or great, it is nhhgutmy on “every 'Hllnu.dl to halp the
"\Iuvemaut with his mite. Home friends Ep'uf] one teuth nnd
even move of their income for the help of thmr ruhgmn.
2.—~The man- gement of the "'t[m mm.-nt 15 mdmateﬂ ns unﬂer
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Fedg hn'i  lbiedn the Custom of God Feam timme - tmimemorinl 15921

i —

hlu:.h he staris o line of sncoessors for Jonking afcer the welfare 8ir A, Hero. i
df ths Community which i3 pr paved by the 'ifnmpngeu; ot Goil, St .3
&0 in this nge ton lie hus stavied a line of snecessnrs.  \Wikhont

Ili no. l:ll't;gi*als 13 passible, For o ﬂi'sm'guui:suﬂ Bty is ineapahie

rﬁf nﬂrfﬂrmil‘lg anybhing grany  [owes Foe ihe purpo<e of

‘knﬂpmg the Commuuity wuited, nnd for wsing its poiantinlitias
Er:nlleutuplt for the weliare of [slam u [ ne of =uecessors has

bpun started. I'iis is our firm conviction as it is alto mentioned

i Chaprer XXV,
Hnme 1 as the linn nf every Ahmudi; as long a3 1t pledsed
J}ud to fuvenr us wich Hi's bles ing, to acceph the Brint of the
?C'_nhplu une  after another. All the new converis shonld
ull;m enier iuto the Baiat of tha snzeezsns fo the Promisad

a4, thak snccessors ave aponinted by Godl.

'-"ifﬁﬁmh or theiv vepresentatives . The pnsage endsns follows
v o T, Afirst - Whalifa of the Promised - Maessial  was
hm Hnm ot Ha.nld.vl Noorraddin .Sahib and the prascut Khalifa
:n ]In.z*‘nf ?t'hr:.n Bu'ﬂurnddlu Mahwnd Ahwad Sahil.”
1* B.— On Gouinm Moliomed's arvival, very adverse comment
nppanrﬂd tn one of the eavening papers of the Un!nnv Le Pelit
.Tauﬂml -1n articles puhhshﬂd on the TBHI Juna 213*}: June.and
;?.Grll O rr:«lmr 1915. ’ : '
Al Ty "‘Iunrmunndn Nﬂmu?n‘ n.bm'ﬂ rﬂl’arrml to, acting asy
Sh rebnry of thaahmmln'yn Asnur‘mtmn; asked fm aud obtnined
nn hehnlf of ‘that rﬂuucmtmn the. ﬁElmI‘F'HOn nf the Govern-
annk o’ Imlﬂ. meanngi nt Rose Hill (220d Ochubar 1915). . This
ganﬂamﬂ.n who was one of the first in Ma.uutms to he converted
ko .Ahm:iﬁ:am (amhra.snar I &luua.dmue.} firat heard of Abinedism
in 190? when ha was blte editor of n pnblication ‘called
() Isl:..urmxu b Hﬁ had become ncgnainted with the Almadi
muvamaur thrnugh the “ Review of R sligions *, a puablicaiion
;a:nad by bha &hmmltsh Society ol Qadinu. Il'a doubied, he
uamuhed “he ﬂtutimd and, in the end, he became an Almadi,
Eaemmgly in answer to the Patit Jowrnul of the 2Guh
Octohar 1913, he ‘enused to be pablished an explanatory note

1 Ahmnrhim in another ‘evening paper, the Radicol of -the
LI ﬂnthhm‘ 1. |



1921 Pluinliffs in this caze) where that Court held that Almadis

Mawoor ere Mahomédans.
' h;:ﬁﬂ“ © 8—~Counsel for Plaintiffs rely o1 the Putna judgment
v. above relerred to : which they submit is on a!l fours with and
AT Arentd
&Ors  coverd all the grounds of the present case. Thatjudgment was
Sia A, Her dslivered by the High Court of Judicature of Pabna on the

Shemmalen I2Ist December 1918 in the case of :

(1820) . A.K. AHMAD & Oss /s M. I. MOKTAR & Os. ()
In that case, the I'lamntiffs, followers of Mirza Ahmad
claimed a declaration of their vight to offer prayersin a

_IM_MMMWW;—&H&
cla'med an injunction against Defendants accordingly,
- The Subordinate - Judge he'd that the Plintiffs wevs
Mabomedans, bub that they were not entitled to 8eprate congre-
gations although they could pray individually. The District
Judge on appeal came to the same conclusion, The Appellale
Court held Ahmadis or Kadianis were Mahomedans, that they.
were eubitled to enter a mosque and offer up prayers with the
regular congregation hehind the recogiised Imam ; that the
members of any anl every seut were not entitlel bu pray in
every mosque as & seperate congregation behin i an Imam chosen
by themselves. That “Plaintiffs Kodinnis" wala therefore n ¢
entitled to pray as n seperate congregation in the mosgne in

‘question which had been used allnlong* for aboub 200 }'Eﬂ.rs b_‘,’
orthodox Sunni Mahomedans.

8.—I have not to decide -—mewmg the case Bxﬁluswely
from a Mahomedan standpoint whebhir Ahmad 18 right or «: 1b
jo his -Claims and Teachings, and whether he is ‘really the
Promised Messiah as he claims to be, or ‘an imposter and’a
Kufre, as asserted by the Mahemedans who do nof recoguize
him. [f Ahmad is the Promised Messialh of the Mahomedan
world, his followers are bhe best of 1 '\‘Inhumedans, \f he is not,
their faith in him is 'i""il.ﬂ The question,—always from g
Mahomedan standpoint— is whether the differences of ‘opinion
.between Ahmadis and non-Ahmadis nre so vital as to justify

%’ (Reporied in the I’nina Law el geq. sec also certified copy field of
eckly, 1917, Vol. 1 No 0, p.p. 284 raﬂurd)




the praycr of the nou-Ahmadi Mahomedans-of Rose-Hill that 1991
- Ahmadis should ba prevented from praying in the Rose=Hill gir 4 Her-
mosque in separate congregations behind an Ahmadi Imam, jn®"eProder,C.J
the exiating circumstances of the exacerbated differences of
opinion betwaen Ahmadis and non-Ahmadis.
10.—~ In respect of the Claims and Peachings of Alimad,
wa have been referred to the following books and pablica-
tiong ;=
(1) Clatms & Teachings of Ahmad, The Promised Messiak
and Mahdi. (From His own Teachings and Sayings) 2nd Ed.
1917, : '
2} Burverpty from the Review of Religions, an Ahmadist
publicution :— _
(i) March 1904 (passage marked E 'p 87).
(ii) April and May 1917 (Vol. XVI, Nos 4 & 5).
‘“ Tho chief points of difference befween the Ahma-
diyyah community aod the. orthodox Muslims ”
(Part IIT pp. 136 et seq.) * The Process of Evo-
lution in the career of the Prophet Ahmad
(pp. 162 et saq).
(iii): August 1917. Ahwad did lay c'asim to Pro-
~ phet-hood.”
. (3). Batracts from the Holy Quran and Authentic Traditions
| nf the Holy Prophet Mahomed (pp. 73.& 104 to 109).
(4] What the .Ahmuddzy ya Movement has done for the

| Gmﬂrnmmt (veproduced from tha * Riview of Religions ” for
Fabrunry 1916. ' |
(5) Bieeorpt from * Ayyam No Salma " (pp. 86-87), stated
. to.be a book writtén by Ahmad. |
| (6)- The Ahmadiyya Community and ths British Govern ment
8 pamphlet ciroulated by Maulvi Glinlam Mahomed.

11,— D.fondants admit in their Btatement of Defence
that unlika the Hannfis :—

(l) they do not-and may nob offer prayers to the Sulban
of Turkay — behind the officiating Imam; .

- (2) llu.ay say that Jehad with the sword i3 now at an .
“ﬂd but that the resl Jehad by moral pElﬂll"lElDﬂ yeb remainy,
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vaoor OF ane  Mcwlnh Bacens as Mutqﬂ:- pendiug furthir deve-

(EERTE .
ow l'5’1."““5"'?_”**‘1 ; permission  having  been applied- for from

L L i B r N " iE .: 'I LEE“:.
,:E.I.Ah'ttulha (favernciment under letter tr7 the Colyntal Yei T

&0zt qnted [0th Augnst 2910, which 1ends thus :

e A, Ilor- F Vous avoz 10 nasce atnhla pone pons Gniee e i par rat ¢ locko ._:ﬂ
L] -
eLenralden, Gl 1916 datds Jdie 13 Jain 1115, g San Exevlleace le Gouverncur n'tenit auen e

- e i

{1'5 20) ;‘ ohjovtion it nans pormes o ﬂ;: riuuir:]n:m Vimmanhle Mawlabue ug Cor bin-
 nally, Xo, 34, Routo ITuzr u o Rosa-MLE, | wr dire des privres o0 encameyy,
* Jo viena solliviter In fuvenr o continner ena wéunions eont-Aafafe veli-
* glcuses. Bi nous noun révkizeonx ailler-r que deus bomecrgede, ceet alina'e,
“ viter loute difficulté nveo lea Aluhndizies qui cu ent pris preresrion of deae
" wong no parktngeons pas les ildes, Yer @netrines, Con Cowenimt oF wfin do n'a-
W Coir anena CONLNCE Avr0 UX TN LTt vy Tomx it isafomy AL L) L
i ‘\[.anqufm o quy noux preniats une action Wynle panr by vét  ceswion o In
 Aosqnéo actuello, Jo vimms ‘vons prier do premstten In t:ﬂn-imml.lnn des réu.
**ulons rul.f.-; enses que Bon Exeellenco 1o Hmwummw NANK N g‘t’"ﬁ"ll:'nncmthn[
" cntorieés & avele. Jo n'al pas’ Lesoin e vonag dive qne ces réunions sonb
¢ axelugiverient raligiorses ot qu'clles wumi. ligu o pour nons permotire do
" (livo uos pritres o can mmn, Dnus Verpai s quoe ma depiando rcnmnm 1= 1
" aecneil fuvorall s, -

“ Dmﬂ,nr ulﬂl'a\.ﬂ ?'m:ru:t Somue Mahonetan, Hnat' i’
Muanwliie, Hnulrl Go lath Malioned and his cnngvegu.tmn
remaiued in possestiou of L Rase. Ll \Irsan :

11.—%a0lam Mahomed's nchivitios and tests in reqpech u[ the
other mosqnes in tie Lelund _appear ‘n the shapa-of vis'ts to some.

sixteen mougues, hutween the i:aﬁm_l rnn.giug from June. 19151_0
Janae 1917, With {he exception of the Jumma Muasjid Mosquo;
of Port-Louis and the 5 Pierre Masque those visits wmay, for
the purposes of this case be dismissed witl the more atn.tament
tliat no nb]achﬂn was rmaaﬁ that some of those mnsquﬂs. _hﬂ'
vigited onge, others. e, n.ud that, in some, he was: pmmlltﬂﬂ
02 the occasious of his ﬂmlu, to officiuta ag Tmam. i
In March 1915, ‘the - I':n]luwmg mtmla nppanrad in
tae * Review of Religions 7, Vol. XV, p. 151" :i— ! The
Lhmadiyya movemcnt has’ " ‘aken firm roots in tho smill
Lut importart island of Macritins, and the efforts of our
loarned _ﬁ,[issigunry, Maunlyi Hakiz (}Imlmu_' ’Muﬁnmn&, B::I., aYre
Leing crowned viith suceess. Lose who tu ned o deaf ear to ovr



w il

fﬂm _enc¢rgetic uamatn.ry of the Aimmd:}*m A ssociation, Rm
,Ituaﬂ lllll are now halamug altentively, aud in spite of attung“"‘“"‘"“’
ﬂppqgmm on the part of nmon-Alimidis, we nre nccorded #
f_yc:lt.unw wheraver we go.” The Soerctary seuds by every wnil
e rep ok of the wark that is heing done iitho Ilind. His litest
'Eép g, ditled the 23t Teobenary 1916, runs as follows :  * Afror
l!n. Fings visited Chemin tivenivr villag -, and Sonillae, wu linve
qis:tud Muhebourg, the anciant m[nhl ¢f Al itius, where wa
'b‘ﬂl.LﬁHtﬂﬂ at o Hend Tancha's hionso who is a Hindu. Ou
TrI‘;uln.J lnst (25th Felirnnry 1910) we said Joomih praye:s at
g;ha maie, Woaworo ahoot 35 persms. 1ie service took pl.ce_
#5130 por—m ety nftar the ion- Xhonadis el performad
LHIHIH Tlie non Alwindis got all in the verandah and listonod
n.t.tan..n ely to the Kautba. Men and womoen ware presunt to hoar
I:iu. sermon anid see the grand spectrclr. Praise ba to Allik A
:gahtiumn.u from Capo Colony is in Mauvitins, s nune
ﬁ{ N, Osman Rajabally. Hei s a Leliever in Alimad of Qadiune
“He knmﬁ Baglish. To-day, wa liope to ationd a funeral nud
eyp'nin ddwadiyyat st the cantery where paople of diffcrent
I'L-E'FE m*a goiug. to lneet.”" -
% lﬂ-—-’ﬁ"lth ‘vegird to the Jumma Musj!d of I'ort-Lonis,
.';mln Goolam Mnhomed -went there once on.tho 1)th August
4915 "1he praqant Posh Imam not being in Mauritius then :—
-‘,_unt.her time in" 1910 with one Abdool Ruhim, o third time
sguin_ in Jane lﬂlﬂ on the oecasion of a certnin festival : the
Pe:h Imim was preuclun-r and after the. “sermon, he and tho
LMnulﬂ ghook hands and theve was some mention of an-interview

nu wtnu fuﬁura date which.was to be nrrnngeﬂ by Dr. &akir, o
Yprominent non- -Ahmadi: Mahomedna. and ‘& wmember of tha

umml of Govarnm-*ut Thut coutemplated interview, however,

~hever.took place, The Manlvi was advised Ly the Inspector nf
'-,Puhr:a not to try and see the Pesh Iiram, The Pesh-Tinam of
the: Port Loiis mosque was evidently not'in the lenst disposed
to hnlp or, t.u favour the Alimadi Movement in Mauwriting; - in
December’ 1016, - he issued n poem cautioning orthodox
Mahomedans ngmnnb the iutmhaa of the Ahmadis ; and when
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1921 i April 1917, the Maalivi with “other Ahnﬁ&fn went to tho

]:;:f':j’fh mogque to say midday prayers there,— passlbh— lo. lce] their
e gronud,— they were prevonted from entering und the Chief
A [ Avepey TNIpector of Lolico tequﬂstu-.] tha Muulvi nob- to enb ¢ the
O JFumma worcue anys mory, l
Kia 3, i 13.— As regarias the Sk 1’rﬂ|re (Veka District) Mozque,
Y e Maolvi and somo: obher Ahnladis wenb thoero un the 3rd
{1220) yabrunry 1917 cn rhe invitation of w.s Bhannoo sening, an
Aumadi. There wirs no trouble on that bfé;ﬂﬂiﬂ“"h“t wlien in
July or Angusé 1917, some Abmadis went (here agaii, {here
e ——____..mn.-j__u,_!-'l:'nﬂic, thhe utcome of which was tha* the Tnspect .r
(tenaral of Police intimated to the Munlvi GoFmm L tRtmmmt
Noaraya nnd te one of the 5t Tierce Bhinnnaos thot the Al-
madis skould visit na other moasques than that of Ro: g ITill,
‘'he Maulvi stitex iliit he submitted to the orderand rosi ricted
his activities as a Missionary to loze I'[il‘l pending: the tupyi-
nati-n of the war 11nnhng further developients, and pro’ mr,].‘
also, penling. final settlonent of the Nose Hill opposition.
14.— Iere it should hq-_- noted shat in Febrnary 1016, f:“
Rose ITill Mahomedans were deporied by the Government fl‘*
one Hnffiz Ibralim Maland (2) Munlvi Ayatostah, an Ilan 4
Immn, the nncle of second Plaintiff und an enovgetic o -
Ahmadi. TI6 is ssserted on the DPlrintiffs’ side that the Ro
Hill non-Almadis wers frightened into temporary eubmissio
through being given to understand that the Maulvi Goolan.
Malhomed was nob altegether o stranger to those deportations.
a surmise which is en: phetically repedinted by the Maulvi. Un
the other linnd, as appoars from the pleadings and the evidence,
Yefendauts ﬂscnba tae hostiiity which gradua’ly evinced ltsa{f

against the Hamadi wmovement tn the belief that tha Meaul

.ad some occult influence in ‘the selection of Mahomedun

deportees. I shell here at cnce dispose of this incidental fentur
in the cmse by stating my cp nion that there is no evidencs
wlich gives :u reasonnble geosud for any such belief among the
non-Ahmadis; and, on the olaer liand,— (making due allowance
for the exiatence of sucli buliaf, however imaginnry it mny have
boen)—ihat T do net think that the hosiility to the Ahmadi
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Juovement origin.te 1 in or was material'y influenced Ly Lhose 192

e

jdapm tations. The action of the Port Lonis and of the St. I’lerrarﬁ;:“ﬁnzrl:;“;‘, 4
‘Mehomedans—ihich concerus this cnse bLut ndirectly,—and
_IHI;'IL of tho Neso Tl I&Inhmm;dnnﬂ, 1\"1;{:11 i3 ﬁ[l‘t‘t‘ﬂ}‘ in 19ENE—
-ﬁ.ppenl'! io wmatn hinve been due tna ;rEnt:tiuH fueling wineh
frlil151'n"i'ﬂ.nr,-'sui in a deep rooted conviction,— (whether jnstifiabla and
rensorablu ar not. I am, nf conrse, neither prern-ed nor called
n}wﬂ to say —tlnk the rel'gious views, tenets and tenchmgs

‘of” Ahmad, us expounded by tha Abmadi Misionary - Maulvi
‘f‘n Iam Mahomed, weore utterly irveconciloab’o with Miliomedan

ﬂfﬁrﬁ&nﬂ

< 15,—~Weare now hrangli, chiennolngically, to Decembar 1917
wlmn in connection with tho alleged eonversion of the old

?n.frmrrn IIajea Threahim .Ur*lrn two letters appoared in La

J’nurnn:! de- Manrien et Tin Prdst Jonrnal of 10th and 11th Janonry
=Iﬂ]q which illusteate ihe then existing trnsin and the position

wlnch mniters had ronchud nt iRnza ITil, T'hoso lattors read thas -

.Hnt-re conlrro dn Ifrnrr-rrm nrrmt puldic  ea wmtln  wn neileln Bl et

ﬁ I ATCIUA an #ijionse a ni arl H‘III“E xighé un Noce.Willien publié par noua,
':l'lrl'!ili ‘avans immédinloment I'ml: e ongnite i V'eMet det nona assurer #i notre
:qrmpﬂml_um n'avait pas fais erremr. Nonx avans cpprix qiee Vaviiealot de
hul‘.:‘p correapondant ot Imrl"uilmn:rnﬁ cordect. Du roxtn, 1a' noto pario ghes
* ofre énnfidiva ok rigne 8. T, .\1"{}"]'"... ani n ‘eat as la nimmh:m do M, JTATEE
I BRAITN 1HJ'Ll'.T.‘-l'.;’s,‘lﬁn ATCIUIA, L'auteny mieale i 2igner on grand  powr
cviter - toute &qniroque. Dn pina, I fils o M. TTAJEE TNRAIUM SULLIMAN
ATON l.i M. AMahomod ntmn Motn nonn adresso Ia lattro ci-flossous qni
imec * les nimsr.-; Au point.— Mok siony, * Yovillez jo vous prie, publiex
d;upi rnfru utunn.hln feacillo, "1n note suivante . — Permettex-mol do  voos
rlirn que j'ui la Uarticnlet signé wun  Ucse- "[hlhru pare  dans  veolre
nt’mwn do Mnrdi - dervior, ot célul pulilid co mabin  duna In Marcricion
li lu Plantew' Gazelte (les’ frives siuninis) ot signd 8. T. ATOMHTA Lo
llfgnnhlra de mon plre ost L "5 ATCILIA cad. IDBRANMIM SGLLIMAN
13111?&. ct.nion 8. I. ATCILLA. " Apres avelr W volvo netdealot ot eelui do
ﬂ’ﬁu nnln:l jnnrnnux [Cl-deseas nonimés, je déclare kb eo  ¢uin 6té publi¢ dans
FF“EE Jowrnal sst absolumiont oxaet ot quo k choso neu lier on nw présenco
D' Flﬂl. Jo suln le Ry atni do M. Wnjee Turahin. Sulthurn  Ateldn ot ai la -ﬂtl‘ﬂ‘
tl,ﬁ'i’,d@ lﬂﬂmdc mnr pere.  Vu sum grand Agé, c’'est moi qul in’ ocenpe r.lu In
fﬂ“'ﬁﬂéﬂ ﬂﬂ Ilnlu I (3) AL L Axcitrs, alius Mora."
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ezl P:ETITE REPONSE
: ;:::::g:l ' Notrs oconlrirs du Mauricidn éerit que c'esk nous qal avohs
&1y éé mystifié, nu sujet ds la déclaration faite par H. Ilajes Ibrahim
AL :;'tll & Bnllimm' Alchia. Nons ponvons l'sssucer da contraire. La Joitre gu®
. &Om nmu avons publiée hier, en réponse d la corraspondnnce parns dans le Mawricien
8ir A. Hor. et ln Piunhr:, nous n €ké remlse perlunnullummh par M. M. I. Atchin, flly nlné
shenrader,C.JU0 M. Hajes Ibrahim Balliman Atchin que nons connalgsons, qne banuconp de
personnas conna{ssent: o'est le propriétaire de |'Induslie. Done, il n,y a pns
(1921) d'équivoque, d'errexir possible. De plus, la ererespondancs pnblide par nos
~ confrires, estsignée I. 8. Atchia. 8i elle émannit do M. Hnjes Ibrahim Bulliman
Aichia, elle porterait sn sigonture, ct non 8. I. Atckin. 8| naelqu'un est dann
1‘!rrl'l.'1r, co n'est domo pan nops, Notre confrére nona dic qn'll tient la Inttre i
notre diaposition; Nous ne doutons pasde sn parale, mafe M. Atchin, Lien connn

—-—générnlemrent con rsTUy 1 woTy Qv Mo/k RINFMIT, §i A0tre confrire s'adrosmalt’
8 luf, Inf dire que c'est bien Iui qui nowan donné la lettrs ‘rectificative e .
déclaract que M. Hajee Ibrahim Bulliman Atchia avait effecticrment diclard & ~

Rose Hill, 3 une fite, qu'il était séparé des Ahmadistes. Or, la correspondance
publiée pun lg Manricien et la Planfers dit que las Ahmadisles onk ralson. Elle
frit M, Hajes Ibrshim Sulllmau Atchia se déjuger el c'est pour que ses nmis

ne le croyent, que son fils nlné a fait ]:Inblinr Ia correrpondance qoe nous m‘nnl .
Innérée hiar.” .

16.—The Alcliias and some nl.luur lending Musulmans at—
this strge mnst have endeavoared to “bring sboub an amicabls._.
solalinn of their difficulties. They request d the Mesh Imam of

the Port Louis Juma Mosqua to meet the Ahmadi Mn.uhl ab
Rose Hill. The Posh Imam did g0 inApril 1918, hut no useful pur-

pose wag effected by the interview ; and, in July 1918, the Pe.).
Imam issued a pamphlet entituled “ A present to the Muslims '
'thn object of which was to show that Ahmad in the writer's:
npmmn did nothing else but prove that he was an imposter : -
and that he was therefore neither » Prophet nor the Promised
Messiah and Mahdi. The Ahmadis were challenged -to pruvﬁ
that what was eaid in the Pamphlet was fals~. - '
17.— Following on. that pamphlet, some further efforts
appear to have been made towards the adaption of a pancafuf
modis vivendi. On the 1stof August 1918, an Appenl to the
Peshi-Imam of Port Louis Mosque was made in the form of an
open letter published in the ' Revue Islamique " of that
date :~ Amode Ibrahim Atchit (“ Maior ). on the Bth of
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August, signed a document in .which he undertook to abstain 1021

-8t

from entering the Rosa Hill Nosque from the 81st August 1918 sir 4. Her.

and accepted his brother Mots as its President. On the same

dute, certain Musnlmans signed o document ic which they

accept d Mnmode Ibrahim Sulliman Atchia (Muta) ae President
»f the R~se Hill Mosque with s committee of five persons to
control the acts nnd administration of the Pretident. I'urther
it secms that the Ahmadis we-e to bo provided wilh a building
which they would use ns a Mosque. Howsever, on the 28rd
Augnst 1918, * Major " repudiated one dozument and I take it,
also the other, for rensons given in the letter conveying
that-repudiction——— T ‘
18.— All attempts at an am’eable setilement having thus
hopelessly fuiled, legal proceedings were inslitnted, and the
Statement of Claim was served onn the Defendants on the Gth
September 1918,
"~ 1II. I.— On that point, Mamode Issackjee’s evidenca
‘which I accept ns substantially corvect, is {othe effect that he
wnd the other Plaiotifs were salected to act as Pleintiffs, on
2-half of the nn-Ahmadi Mahomedans of Rose Hill with the
selp of the Musalman comuieni-y of Mauritins ; the Rose Hill
son-Almadis liaving been deprived of their mosgue for more
han 8 yeors, anl beirg unable to snffer this any longer, I
nold accor lingly that Plaintifis have a sufficient interest in this
1ction. . | o C s
~ 2.— The attitude to be taken by Ahmadis towards Non-
hmadis is set down in the Instructions for the New Abmadis

% follows :—
Soxe IxsreucTioNs rFor THE NEw AENADIS.

. ' Bince the Promised Messinh was a Messenger of God and _

“ thy denying of the Apostles of Glod is a dengerons boldness
‘nud deprives a man of faith, hence accordirg to the Quran
f ..':ha Traditions of the Se:l of Prophsts and the sayings of the
‘ I'romised Messiah, it is the duty of evary Alimadi that he
‘ should pray under the leadership of Ahmadi Imams only.
“ But in thoss places whera Ahmad: Imans cannot be found,
" he should offer his prayers alone £nd sbonld pray to God to
! give him & Jamaat or Socitty of his own, becaunse a true

—

chenroder, 0.7



1020 - believer can never remain alone. Similarly, it has been pro-
Miwopz ¢ Btibited that Ahmadis should give theic daughters to marrin gé

1";:::' '* to non-Ahmndis, for wives nre generslly influenced by their

. “ husbands and thus it is makiug a soul apostate. Likewiss,
“tor  Ahmadis should not attend the funeral service of non-A hma-

[ Bic A, Bow  Qi5, for it would amonnt to- interc:ding with God for a man

+ s chenrode=,0.J" wwho has proved himaelf an enemy by denying an'l oppesing

(1920) *‘ the Promised Messiah 7,
| 3.— I gather from the Maulvi's evidence that he is nob -
inclined to take those instructious liternlly, in respect of mar-

riages, burinle and social directions. But he is immut-ble on

‘the precept that an Ahmadi muy not pray behind A Non-Ali-
madi Imam. This is o canon which inay nob bein"ringed. The
learned Connsel for Defendants sabmitted Llat rule was made
by Ahmad as a connter stroke to some 200 fafwas pnrporting
to ban him from the Mahomadan rale in ndia. Granting that
this may be ao, the fact remains thak, at the present day; Non-

. Almadiz, similarly will not pray heliind an Ahmadi Imam ; and. -
in this case, we have it thak the Rose Hill non-Alimndi |
Musulmans have pr efarred to akandon trmpnmuly what they
claim to be their mneque rather than to tolerate the presence of
an officialing Ahmadi Tmam in that Mosque.

4.— Thea lollowers of Ahmad are admittedly Mahomedans,
wilhimrthe short and decisive creed which sums up the Faith'of
Islam : Thers is no God Lut the Lord, and Mahomed is His
Prophet. And it was ndmitted: on the Plaintiffs’ tide that no
objection could be made to their nsing the Rose Hill Mosqu,
for indigidual prayers :—bub what Plaintiffs are asking is that
Ahmadis shonld be restrained from praying in that Mosque ﬂ:}
a seperate cungrﬂgalmn behinlan Abhmadi Imam. With t.hu!,'
Dafendents join issne and maintain that they have a right-te
offer prayers in the Rose Iill Mcsque {or in any olher mosque)
b:hind Defendant Maonlvi Goolam Mahomed, or any other
Ahmadi Imamn ; they, however, coucede thab thusa prayers.
should take place in the Rese Hill Mnaqua at such bimes and . .
undér such arrangements &s mnot to interfere with the Non-.

" Ahmadi congregations behind their own Imam. They claim .~
that the vight of Almadi Masulmana to pray na a rongregation ;
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into & Moaque should be reuugumad by the Courb,~—~ and deny . 1921

that the clpims and teachings of Abmadi are so different from i,rA ‘Her-
or antagonistic to the doctrines of Islam-as to entitle the’ '““’d"'

Plaintiffs to sncceed in theiv pretentions,

5— The stage has now heaun reached wlen the hlutory of
the foundation, development an'l management of the. Rose Hill
Mosqae should be gone into : I ind that on the i18th June 1863,

_there was o sale for the sum of 1,200 piasires to one Tsmae]
Jeawn of a portion of land (un terrain) “ p ur étre nffecté pour
Lﬂmmmw—dlﬁ“newﬂiaﬂ—éhﬂb—fﬁb&&u—&miew
provenant de souscriptions . That on the 11th Janunr;r 1893,
‘there was o sale to Me Ihrnlum Sulliman Atchia, trader and
Jandowner ob Rose-Hill, of another portion of land for h_hu_sum
‘of Rs 1,800, the purchase besing made “ pour le culte
Mahometon .. That by deed dated 14th June 1912 and 12th
-"Jlnul‘r:f 1915 there was a sala to the ** Communanlé de Véglise
_musnlmane de Rosa Hill * with the consent of the same Ibrahim
:ﬁull_lmpn,Abnllln (ce qui est accepté par le sienr I. 8, Atchin) of

& portion of land and buildings thereon, for the sum of
Rs 550. . “ (Pour Ia Communauté de lXéglise Musulmane & jouir,
- faive ot dlspusu: comme-bon lui semblera et comme de chass lut
nppartann.ub) I am of opinion that thuwu three deeds must be
read and construed together, and that the pnruhuas wers made
for and on behalf of the Mahomedan oult end the Mohomedan
Lcammunity of Rose Hill :— and I agree with Plintiffs that ab
the time and on the occasion of th 'se purchases (whatever may

“h 'rh been the recent subsequ>nb events which culminated in
the ; present suit), n2ither Ahimad nor Ahmadisin had been heard
of, or, at any rate, taken into cons'deration or account :— this
b#illg chrnnulngicnlly indisputable in regard to the tine when
-the ‘'mosque was created and built, I resulls in my opinion

‘ from those documents nmi from all the facts of this'oase, that

,ﬂla present. tenure or uuuupatmn of the mosque by the
Dafan&ant- Ahmadis is one precarious in the extreme and that

(the Pinmh&'a in their nfor::recognized cnpnc:l;y hn?‘a o



1021 ¢ preferential right ™ over thab nmsqua and in 1aspecb of the

Manops - police and order of its prnpm use and management,.
JsaacKIKE

& Ors 6.— The question therefore resumes itself into one whebler

AL A_m“uﬂleu' prayer for relief cgainst Defandants has no fou uda,l;mn and
&Ors |5 obtlherwise unreasonable. .

Sir A. Her- 7.~ Counsel for Defendants has quobed the fuliuw-ing cases
ch :oroder, 0.7 - . . : T
which it may be convenient shortly ‘to analyse serintim :
(i) ATTAH ULLAH & Avor v/s AZIM ULLAH & aror (a)
In that case, the Appellate Court affirmed the right of
members of the Mohammadi or Wahabi sect to say dmin loudly
doving. avorghip,  There ars other diffarencss- between-blo-
Wahabis and the other Muhammadans, but the one which

ex<ited most an'mosity was the Amin pronounced loudly, Edge- -
C.J. stated ¢nier alia that a mosque to be a mosque at all. must

be a building dedicated to God and not a building dedicated
with a reservation thab it should e uned only by particulnr
persons holding particular views of the ritual .. nlthough he
thought it better that persons who differ in matters of 1|tun.l
should have seperate mosques.

(iiy JANGU avp Ors vfs AHMAD ULLAH AND Ons. {b]
Iu that appeal} it was held  that a Mnhnmadan who, in ths
bona-fide exercise of his réligious dabies in a public mosque
open to the use of all Mahomedans pronounces the word Amin
in o luud_tqna cf voice, dces wothing which is cnnbrai‘y to
the Muohammadan Heclesiastical law. Appellanbs wers Hanafis
whose position as Mohammadans was thus referred to by
Mohmodd, J.,.as belohging to the Sunnis. The Sunnis, o
followers .of the Prophet’s traditions, recognize as gren.ﬁf
expounents of ths orthedox doctrines four principal Imams o»
fﬂunt‘lﬁrs of the Schools of Jurisprudence, viz : Abu Hanifa,
Shafei, Malik, Hambal, whose dottrines have been accepted
by the bulk of the Mahomedan population of tha world : the
doctrines.of those Imams proceeding upoa the sawe principles
the differences. of  opinion baing: limited. only to matlers of

(1920)

i

(a) (Nov. 6. 1880) High Court of .{b) u Nov. msn) High Court of
Allahnbad ¢Indinn Law Reports : Allahnbad (Indian Law Reports:
Allahabnd Eena: lﬂEI]J .&llnhahad Series) :— . .

-‘ -
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detail, such as the form or manner of the pufurnmca of reli- 192

':gtﬂtw ritunls. Mahmood, J., held that it was an :ndmputablacﬂf Ad]
IO
matter of the Mulmmmadnn seclesiastical lonw that the word sy

L Amin’’ should be pronounced in prayers after the first
:J‘mp[:er of the Ku-an— and that the only difference of opinion
among the four Imams was whether it should be pronounced
aloud or in a low voice. ““ Amin " 13 a word of gemitic origins
‘used in Arabic and Hebrew adopted in prayers by Muhamma-
davs a3 muoch as by Christ'ans. Mahmood, J., he'd th t the
“Plaintifts were obvinusly Muhammadans, and had a right to
‘énter the Mo-que and £5 use it for divina worship and bo say
the. word “ Amin” aloul or in a low voice in their prayers,

‘sinca the Muhammad in ecclesiastical law permittod them to

Jhave their choice as to tha tone of voice in which the word 1s to
be pronounced.

~ (iii) FOZOL KARIM & axorv, HAJY MOWLA BUKSH &
hus () Tuis was an appeal from a decree of the High Court passed
on_sacond appeal (1887) reversing adecree of the additional
Iﬂﬁh‘hrdmnta Juﬂga of Tirhoot (1886) and restoring that of the
seuﬂnd Moonsif of Mozufferpere (1884). The point in dispute
Wwas whether the introduction of the loud amin and Rafadain

ah?wad such a change of tenets or was in itse'f such an
1mﬁ3rt1nh custom as to dquahfy the Imam from acting in a
_mmquﬂ whern those ceremounies had not been pre-iously nsed.
Their Loy dah:p'a found it clear that the general charge against
he Plaintiffs of having become Walinbis, (whatever Defendants
T \ay ‘have meant by it) in the words of Lord Hobhouse resolved
t.ﬂelf info his, that they had adopted &wo observances which
the Defendants thought to be wrong : ons being the pronun-
_cntmn of the word amin in a loud instead of a low voice a~d
the other, the performance of Rafadain which is n ceremonial

Bosture of raising the hands to the ears at a particalar pumh of

&mﬂ servics. 1t wa3 clear that the Defendants made no charga
f"‘h*’ ur  herstical ductrma exceph so far as it was lo be

__4.=-.,.

H )* (IEBI}nn appesl from the High Ununnil on .appeal from the FEast
t.t:ﬂ [ Bengal (Law Reports - Indies, 1891, part 1I, Auguat. Vol
mn.ﬁuppnnln Cases in the Privy XVIIL)
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inferred from tha offending cerem wial, Ib was a'sojclear thab
the use of the loud amen and of Rafadnin was consistent with
Sunni ritual, for both practices ara prrseribed by one or more
of tha four Imams whom ths Sannis fcllow., The Dafendants,
however, alleged thabt the mosque was built by Sannis of the
school of Aba Hanifa, who prescribes the low-toned amen and
the omission of Rafadain— and that this was inconsistent with

being an Hanafi, _The Privy Council found for the Plaintiffs,

materially in the sense «f the judgment of the additional
subordinate Judge in March 1886. That Judge had held
inter alia that the only difference between Amil-Lil-Hadis
(called Wahabis by Defendants) an1 Hauafis was that Amil-bil-
Hadis perform Rafalain and say 4dmin in a loud tone; and that
such difference was no ground for a religious objection on the
purt of an Hanafi to pray behind ain Amil-bil-Hadi. |
Their Lordships mentioned (he case of A7a ULram v/s
Az ULLAH, and the finding of the High Court of Allaliabad
thabt a mosque being dedicated to God, was for the use of all

Mahomadans, and ‘could not lawfully be appropriatel to the

use of any parbicular sect. They stated that if that principo
were accepted, it would be decisive of the case before th m, so
far as it did rest on the judment of the H gh Conrt—that they
thought that the facts of the case did n «t properly raise the

" question and they therefore expressed no opinion o it. -

(iv) ADAM SHEIK axp Ors vfs ISHA SHEIK anp Ors. (d)
In that case, ik .was decided that any Mahomedan to
‘whatavm sect he Dbelongs may offer his prayers according ta.
his own 1ifual in any mosque so long as he does not wi'fulls

disturb or annoy the gther members of the congregation. I
find in subtance the following dictum in the reported jndgment :
Bach sect supporting its ritoal by an appeal to the traditions
or sxample of the Prophet, the Mahomedan law docs nob re- -

cognise any disability—rvesulting from the adoption of another

“form of worship, though it declares that there may not be two

(4) (1894) Calcutéa Weokly Notes Qivil Appellate Jurisdiction;
4th Jonusry 1897, pp. 76 ct seq.—



THR MAURITIUS BEPORTS 3

Azans (calls to prayers) and two Jamats at one and the same. 1931

tims in one Mosque. Eﬂra;!;ﬂg::g
(v) MIR BADDI& Ors v/s MULVI MUBARIK ALI (e)

In that case, Plaintiffs claimed the dismissal of Lefendant

from office of Imam of the Gama Mosque at S'alkot Canton-

ment on account of his hwing become a follower of Mirzt

Ghulam Ahmad of Kadian. The Divisioaal Judge (Chevis)

found that Dafendant had been n follower of Ahmad sinea

1890 : that ab least a conciderable portion of the Ma-
homedan community followed the Defendant in prayers
nfter it was known he had become. a follower of the
Mirza ; he aceepted the evidenca of Non-Ahmadi witnesses for
the Defenlant who stated Lhat it was permissible for them to
read prayers after a follower of the Miraa, and held that it had
nob been prnv:er] thab it was nob lawful eceording to Mahomedan
religion for a Mahomedan to sny prayers after a follower of the
Mirza. He held that although Defendant on accmut of his doc-
trines was most unpopular with most of the local Mahomedauns,
it had not been proved thet being a follower of Mirza Ahmad
disqualified Defen lant from tho office of Imam, no ground

suffio'ent to warrant a decree Ibeing passed against him had
bren proved—and he upheld the decision of the lower Court
and dismissed the Appeal.

(vi) CHIRAZ BIBI v/s SIRAJ BUK In that case, Ap-
pel'ant had sued Respondent, her husband, for cancellation
of mariage on tha ground that Defendant had becoms n
follower of Mirza Goolam Alinad, and had thus become
an apostate from Islam. The Additiounl Jadge found that
Ahmadis bad nob renoucced the Mahomedan faith and he
dismissed the claim in appeal, which was one for the reversal of
the lower Court’s order refusing the cancellation of marviage
prayed for by Plaintiff, In his judgment, the Additional Judge
quotes without comments a reference by the lower Court to a

decision of the Patua High Court (which is relied on by

(&) (1805} In the Court of Divi- No. 146 of 1904,)
‘gionnl Judge Sinlkaot. (Clvil Appeal




192t §.— Bollithe Pelif Jurirnid of tlio 26th ' Octobar 1015 snd

danene bBlie Radical of tha 23ih October 1915 may convoniensly be
1= ACKIRE A S g : '
© o reproduced hery : _
r, Lea Ansintstea Le Joutwd e 1% e noag a enroyd, hior, na commmsnigudé anno-
-“’l'i:"'gf;:"‘ gant qua lewissisnmive Abkpeulizte Ghalun Mobuned arveie ohisoun l'll'lltul‘iml.till'l‘l

f,
do tuire dea coufdronces 1vue vonstinevo ke veritables mosalueiasen’ils o I.'H}Llll- "

M AL H"—L"'J‘-ﬂhﬂ siupulite2 Toux les muznbnans éelrinds ifn Funivers wépardi-me avee mipris cetlo
..."l'. "ﬂlll'.. T

docirine qui prétend que Mirzn CGoolam Alimerle, un Muogoul, do Wadinve, ek o

{1 920) Mossie Mnond. Vil Mirea{un Mogol)gui pritend dbrelo Messio ob an métn temn]is
lu Muhdi. Ne conuaigsant pas In davirine i<lsmisgre, et eclie note n'aynue pas
ne por un nisubmnn enpable de nona Selnieer, vona Unvoua publide on fie par
sierprize.Nouy *gimes antorfaé A dive yie Ia Sugided Nooneo Sourtean fuil venir un
Iul'.uEti...Mr.r.Ir:Lpnur_mgLLrn en gurde fes Tedrod mnanbmung contrs eocee prenfefonsa:

doctrine.  “L'ous tes masalimong qui In prolesgenc annt tenns it Feet coming fdes
sultismatigques par lowrs coreligionmnires. Naus priuus.:m:rn coulre de L
Letrio— o'il vout, luf, pablior do paveils commutniquds, de na plas se slarger A
Vavenir du prreilles missious povr nons, Nona sommes invité & fire savoir 3
tonz les masnlmuns du pays qu'ils doiront a'nbatenir d'nssister A cos con[érences,
(e preticipor nunx manrouvres (lo E’Dlrtﬂ';lﬂﬂtl'.- fui, dans un moment ofi 1 nniom cre
indispenanble, va aemor la :lh'i'ﬂtm ou In ritrenrde dans in Impui-:rmn muosalmane,
Nong avons reen In visite des mtaitlmens . do difirantes partics de V'llo qui
nans ont deolaveqn'ila n.'e'-um;t. apprris nvee un gmml plaisic i In Bogidte, Boones
‘Soorter avaiv pris des mosnros, on l'mhnl. veuic un Mukti pour -enrayor lo mal
que l'on ¢cherclie & seinox. purmi les pravres nl'uupnl:. ot bog erédules. - Si le ron -
varncinent o neeerdé "antorisution an iasionnaire Alnaadiste, nots n'nvous rien
i y voir sinon do lul diro qu'il a peut-dtre ouvert In. porto d in discorde.: Lo '
-' misulmuna qui agsisterout nax confloronces g suivreend l'utﬂuignumm.lt-, ﬂ:l a0~
yout boycottds. Nous samumes de pins nntorisé & dire nux musnlmans nmwnﬁtn'ﬂr;'t-
un donte riuuhmnqm.,qun 1o Muld Malvi Faxloolluh se tlanb lour t'llnpumtlnn Doy

L] i

jrar prouver 1'evrour rde Iu doetrine, le. Fanx r:mnl:mr..munt- de la gedto utlnur !’uh-n
voir In yrile voio 4 suivee,  Niiuw rofusans d'euveir ung eolonnes dnx lhﬁmluquﬂn,
relizicnees.  Quo ecnx qui désirent so I11.EE" 4 co 11:13!{1-*.‘1’1“[”; nmnu[,].; gﬁ. Eu“i"-'"l'"l
lﬁmhlu, s'wlvessent &4 qui fls vnm[mnr T ; ;

LEgs Anu-tms-—-ﬂ!mr Al lo ]lédn:hmr "mn: ltn:-rIr,-z hinn u.mm'hln &u ]ﬂ:h]mr
colte nato dins \*ntru ‘{Imdmiu numére, t, H G thien : L,

Les Alwnodiy nppnﬂmmmnh i uno rocte munu'lmnnn :Iu I'Inde et no rocon-
naiszent pas 1o Sultan. de Tuqum coauag Calilo an t:huf spiritugl do 1‘I:‘I-|m
C'est nno des raisons pour lerqaelles ils no sonk pns I:-mh vus do cerbaing ml:*m.!
mang. Lo chef spiritnel do entta revte exk on ce luﬂmcllt Miran Euhu‘umldluw
Aalimond Alunad, lo sneceszour Gu M bl pmun 11 ezt an Aujeb hrl.tzmumm 0l
halite & Qucliun (Twdo). 1l o fais unirum--r dei iirm:hu'ws dans Iu.-.quf.-iluu 4l
frit les éloges du  gouvoriemoens wnglafs, ub m:hurtr.- s08 odhércnts. o thru du: .
sijebs loynux ol i rondro i I Angleterro 108 servites qul lui sont dus. Ces an £
¢lea aut ¢ré lus uvee plaisic pur Son }.::*uﬂmwu e Gour t-rnﬂut' ot par le e f lIu
Vevmde. . Vorre sovviteur, (8) N, Nooroova. S P"

.
"



Q. -';-)lltlnlnwhiiie “the Mwulvi toolan Mzlianed had taken 1t

lu-; ancters for his missionary work at Rese TIill where lmnﬁ:;;lhl:-ﬂé-r
-w.q ab first 1*t,::en'e:1 with friendliness ‘aud probably with "7
[:mu:ﬂlh From his evidsnce, tha ovolution of lis activities ab
-,_.an-:;! ITi mav b emmmed up e Ab fest, o wond several
j:hnra tn tha Tose il nosuae whare lia proved or ocenzivaally
% I’ﬁ"i ntod with a enngregation af snmy Alhmadis, nsing his eoar—

htérs far roenlar prayers nntil he was sabisfied thn: the prayoers
m Ht"" Roze L) wosyne warz propsr dalotenadan prayoed o
%ﬂy' 1 ‘hereupon (Bl Velwnary 1913) e went thevs to offek
Il'l;ﬂ.l‘[.'l‘:l with the other Alim .diz, Imt he and his zonyregation

’;p_a;,_cﬂ_ﬂp_m'nfal .z it was nab rermisgible for him {o offer
i__pru ora Lishind noan Almadiz, Fram the 4th Febuary [9106 (ov

w-n. per 1 nf ahoni & weels Ganlun Muhomed nnd the Ahmndis

anh*nﬂa"l thie masqne reenlacly ; tha nen Alimadis praying in
z'hn'] babind their Timam Mearjon Alimed. T'lie itkar after o
'{';uw started Lo prayv hehind M advi Goolam  Alahomed and in
ilm snd, na the Diih Mareh 1014, he became an Alunadi . 1Te
Qﬂuhnueil liowever to he a permanent Tmam until his deatl
rlueh nrr:nrmﬂ on the 11t November 1910, f.! oolam AMaliewned
Im-, lead the prayers. for some nina. months ¢ for three manths
:ﬁl 8 nmmf] congregation praywd behind him : he preached s me
§ sermons in’w 111:,11 he tenchal on r-nn{ruvmm.xl s'.uh]ectq
)

t‘h'r. LEH ﬁlnn'u]H .m-:'l nan-Ahmnadis.

Sl

—Then in. ]'nne 1916 ”lF 1[1 'ib -*_*-cc‘uﬁrml hFEﬂ';E!{]-I:_I
\,hnmdld n.nrl noun- Mnnﬁﬂﬁ soma of whom from ths ficsh

'llrﬂ-..ﬂ"'-f-‘

ipnmr t luwe lind wisgivieings aw to the w'sdom of allowing
: hfa "thnln E‘r{}nhm Mohmed ocadually to take an nseondency
i t‘he Mnsque si:d in Joue 1916, non-Ahmadis remonstinted
it am] tried h: obtain rodrass from the President of the
utqnm HE’I-]EH [bralim Solliman Atchis and his son {Alimode
1 :mlum zih{,iul. (known under tho name of  Mujor ) bulh of
Flicm lmti her:mna or wero on their way to bacome Ahmadis ;
“tlnui‘.he; 'Eﬂl‘l {:’E the Hajee Atchia (known under the name of
Huh} remammg n sbtaunch non-Ahwadi The non-Abwmiadi
Mnnnmeﬂnus luunug been warned by the l‘mlca Authoriiies

ggamst creatmn’ any disturbance during War titve, relunctantly

o
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THE MAURITIUS BEPORTS,

Apart ffﬁm'ﬁﬁasu two diﬁér;néau the ]jafﬁn'&hnbs empha.
lically deny that there are widely different beliefs. sapnmtmg_

them from Hanafis.
- Other additional points of differen: e and controversy have,.

hnwarar, been pub forward by Plaintifis or been davalﬂpad as

Sir A. Her-Jthe case progressed in Court, viz 1—

hanrudfr C.

(1921)

- (8) (i) The second adveot of the Quranic Messmh (1)
{'.ha time fixed by the Quran for that second advent (iii) the
refutation of the false belief tliat there would be a personal .
second-advent of Jesus—san ﬂf'mﬁlmﬁﬁﬁg“ﬁf—ﬁhmnﬂ'ﬂ
nssertmn that ]m, Ahmad—is that Promised Ma'is.unh mld

"(4) that heisa pmphat of Gnd .

(5) the controversy as to whether {he I'rophet Mnh m-
med’s night j journey was a ren.l bo 1113? ]nu NPy ; Or was a vlsmn
or a dream.

12.— As  rega-ds . (I) n.nd (2). - I fiod *'t.ha.i.; 'Mn_uivi:
Ghulam Mahomed™ expresses himself as follows :  The
“ bioad distinction -is this : “Alimadism does not a‘llnw'
“ of- fanaticisi,” bub it” stands for] tolerance : non-Ahmad’ n
‘“ on the contrary, encourage fanaticism in the way of spreadir g
“’re]:gmn Ahmad-siys that truth atbrocts of its owa virtue :
““ it does not stand in nesd of any cnmpu]umn or force and
** should be put. before the public : whilst ‘Non-Ahmadis say.
““ that we musb preach religion with external forca : and rasmh
“ to external force for spréading religion. .Oune is = way of

 persuasion and the other a means of compulsion. That is-the
‘““ meaning of ** Jehad " as - differently inta,rprﬁ'ba&. « Jehad .
“ includes the necessity for non-Ahmadis to accopt the Snlban -
« of Turkey as the'r spicritval Caliph. The Sultan of Turkey
“ is nob wniversally believed in, and the question dispvted at
« Cairo.. B TR E T PRPPPTISTRTLY GRS A SRR LA

LR “enie Tha contention ﬂf tha Ahmnﬂlat-s is t-lmh the/
s Sultun of Turka]r is not the real Kn.‘uph ‘but that he is uu‘y
“ the temporal King' ol Parkoyiiiiscosssivisatin et

On this point, wé have- been- rafer;ed tn an article headsd
the Khalifat in No. 6 ~of the ** Islamic- Review *’ qf June 191n

(pp. 284,285) and o o lal;be* therein rapruduaed of My, S}y
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Ameer Alt C.LLIS, in the Times in which he states that to 1821

Musulmans, the existence of an independant Kaliph, as the si A tier-
dl:lu:lllrm'lﬂ C.

spiritual and religious chief ov Imam, is essential for the vali
performance of prayers and other religious duties ;— that the
Imams who lead the prayers in mosques act as his representa-
tives ;— that the family of Osman claim the title to the
Khalifate by develntion from the last Abbaside Khaiif to which
the avowed ncknowledment of the Sunni world for five centuries,
the Koreishiie claim.. i having lapsed, has impacted o

‘r'rhﬁtby—wh*rdﬁfwoﬁd —bﬂTﬂtﬁﬂﬁ*&ﬂ—quﬂﬁﬂﬁﬂﬂﬂbhﬁﬂﬁ—gﬂ‘mﬁ

rise bo unwelcome problems ; and that ths subject is one of
extreme delicacy and difficu ty.

We find also in certain local pnivications and wribings
which have been produced, writings and articles in favour of
the Kaliph, e.g. () LIscamsae of the 2nd November
190G (A.R.) (ii) L'Isuamisue of the 13th December 1912 A.Q.)

13.— As regards (3) & (4)— the assertion of Ahmad is
‘that the correct interpretation of the Kuran ‘s that Jesus is
dead ; that he cannot therefore come back as the Promised
Messinh : t-hg.t he, Ahmad, is that Promised Messiah, that those
who beliave in hiin must believe that no Promised Messiah will
come u:fhar him, but that successors of Him can come : Abmad

n]uu, as a lnglcnl development asserts that he is a prophet

:nf God. By what process of evolution those claims found
'l‘.huit‘ uihlmata shape is analysed fully in the Review of

g LR
Rahgmns, Vol. XVI of April and May 1917, pp. 162 et seq.
Tha article or letter . containing that analysis also explains

how Ahwad came to declare that the saying of prayers behind
o non-Ahmadi was absolutely unlawfal and to emphasize the

prohibition by adding that he was ovrdered by God to give this
Eﬂmmundmanh ;== and how, in the attitade of Ahmad towards
,nﬂn-&hmadm thie writer observed a gradual progression which
cnlmmatﬂd in the declaration that non-Ahmadis were infidels.

iﬂ ragardu (5), it will be sufficient to say that the contro-
versy appears to he acute between those who believe that
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1921 Mahomed's journey was a bodily one, and those who hold that

Maiwope 1t Was a vision or a dream,

[:s;q;::" 14,— All the above claims and teachings,— the *‘ ortho-

_A‘I_',:‘.Ecm'l‘dux Muslims ”::'a'é't.hey are termed by Ahmad himself, refuse to
&0rs accept. I have "of course, no means to form, and I still less

Sir A. Her-JWiIsSh fo express an opinioo, on questions which can hardly ba
“hT_‘l_“_c settled judicially : that is to gsay on the merits or demerits of
(1921) Ahmad’'s claims and on the effect of such claims and teachings

cn what. has been termed the * Mahomedan Ecclesiastieal Law-
in some of the Tudian Jjudgments gnoted to us.

15.— It is, however, sufficient, for the purposes of this
case that [ shou!d state that, in my opinion, there are, at the
present time, irreconcilable differences of opinion between
Ahwmadis and non-Ahmadis on guestions which both Ahmnadis
and non-Ahmadis consider as haing of "so great, if not vital

importance, that neither will nor 1way pray behind an Imam of
I am almost tempted to say, the opposite pﬂrsuaamn

16.— The issue put in this light, seems to me to resolva
itself into the question whether the admission, in turns in the
Rose Hill Mosque, of congregations of Ahmadis, as prayed for

by Defendants would suhsbnuhwaly defeat the rights of Plain.
tiffs quietly and undlsturhed]y to offer their prayers in the Rose
Hill Mosque.

17.— I must answer that question in the. nffirmative :— T
agres with Plaintifs that of all the jadgments 1quutad the one
materially and immediately in point is that of the High Court of -
Patna (1916)— That judgment lLas been ably, if severely
criticised by M. Pezzani, whose conduct of the Defendant’s
case deserves the greatest commendation ; and I have given the
fullest consideration to these criticisma. I am unable, however,

to say that T -agree that the judgment of the High Court nf
Judicature of Paina ahuulﬂ. be passed over as unsound, It is an
important gojde to and confirms to no small extent the concln-
sion which I have arrived at. :

18—1 find therefere that a claim for the exclusive usa'nf

the mosque hy.an Abmadi congregation under an Ahmadi Imam
18 nltugether untenable. Further, I find myself unable to assent
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to the “m .da3 vivendi” suggested by ﬁefanda.nl‘-s in the courso _.lff__
of the case, that this Court might make an order sanctinningqﬂ;;hi;}_
the alterocative occupation of the mosque by separate congrega-
tions of regular Ahmadi and non-Ahmadi worshippers behind
Imams of their own selection. Such an ovder which, at the

best, woold only afford an empirical solution of the iszue, would
nob, in my opinion, give to the Plaintiffx tha relief which they
ave entit'ed to in respect of the Rose Hill mosque,—in the
—eiTeumstances, as resulting from the mass of avidence, both ora

and d-cumentary,-—and for the renanns ahove recitpd and the
additional rensons given by my brothen Judge in his written
judgment : | .

19.—The Court finds that the Defendants, followers of tho
Mirzn Ahmad of Qadian—are not entitled to and may not offer
prayers in the Rnse Hill Mosque referred: to in- this case as.:a
seperate congregation behind an. Imnm of their own selection, —
and to this extent jndgment i= given for the Plainkiffs in terms
of their Statement of Claim.—with costs.

Roseny J:—The Morqne which is the subject.of: dispute
has been bulilt, and the land whereon it is erected has been
ncquired, ab various times, by subscriptions among Mahomedans
The dedication contained in the respective deeds of property is,

in the first two (16th Jaouary 1863, 11th January 1893) for the
- purposes.of the “Cunlte Mnhoinetan” ; in the other (14th June

1912, 12th Janaary 1915), for those of the “Comunauté de
UEglise Musalmane de Rose Hill.” In my opinion these purp ses
may le taken as the same, and wa must regard the Rose Hill
mosque as dedicated simply to Mahomedan worship at Rose Hill.
Plaintifts and Defendants as to this to not seriously disagree. A
Ereat volame of evidence has been adduced before us in regard
to the peculiar tenets of Ahmadism. Much of this, I think, has
but slight bearing on the issue before us. The simple creed of
Mahometanism seems to be expressed in two essentials ; the
unity of God, and the Supreme Prothethood of Mahomed. We
have it that thisis the only. declaration required from converts
to Islam, Withinthe limits of thig simple creed, Mahometanism,
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in its long history, has embraced wide diversities in the inber-
pretai':iﬂn of i!;sli;haulngy and seriptures. This large bolerance of
"theory is indeed one of the difficulties in the preseat case. Other
religious bodi¢s have defined with inore or less precision of detail

& Onrs the'r canons of ortholoxy. In some cﬁéas, these statements of

Rosaby J.
(1920)

belief have bsen annexed to an act of incorporation, so that the
tenure of Church property is held in anccordance with them. In
the Roman Catholic Church, among others,questions of orthodoxy

are decided by a Supreme Authority, whose pronouneementson-
theological matters are final, These conditions do not exist in

the Mahomedan Church, There are three different sects or
Firkahs of Sunnis, Shialis and Khadjis. The Sunni sect is furthet
divided into the Mazhabs or schools —Hannfi, - Malik, Shafi,
‘Hambali; and these again may have further subdivisions in'o
Silsillahs. These divisions naturally imp'y some distinction

in
their "point of view, whether of doctrine or ritoal. Different
bodies of Ulemes or 1aa.rnen_i. Doctors of the Church pul'ﬂiafl
fatwahs from time to time on’ varions doctrinal questions. But
there is no one central body regarded as rupremely aathoris
tative in‘its theological deliverances. And provided a man ﬂ-ﬂﬂl“p.l‘._
without reservation the two articles of faith of Islatn he has the

. i—ighlg to claim the status of a Mahomedan.. On.-this basis it is

admitted that, however heteredox the'ir opinions may in some

respects be regarded, the disciples of Ahmad hmq'nuh forfeited
their right to be called Mahcmedans. So, even if we possexsed

the competence, which I for my part must devoutly djst:]n.im; of

. 'deciding whethér or not the theological claims ¢f Ahmadism

are based npon a proper ipferpretation of the Koran, it secms
to me that such an enquiry isirrelevant to the pnrposes of the
present issue, -

I think that the proper solution is only to be arrived ab by
asking : It Deing admitted that the Ahmadists are M a.hdmeduna,
and as such, have a general right of joining in ‘worship, have
they, compatibly with the ‘purpose for which the mosque wa9
founded, a right to use the Rose-Hill mosque in the manner

~'and ‘under the conditions which have charaoterized their
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occupation of the Mosque ; and on which they themselves insist 1221
as essential, and not admitl:ing of compromise. IE we find thet TRoseby J
these conditions are of such a nature as to preclude the
harmoniousand seemlyuse of the mosque for general Mahomedan

worship in accordance with the purpose of the deeds, we reach

surer and more practical ground for a decision. .
Wo mny briefly sum up the covrse ol events in this dispute.
Mirza Ahmad, claiming to be the Messinh promised by the
—Koran;nttrectet o large B‘uﬂ}“u f followers in India, and founded
nn actively proselytising cult, carrying on a propagandn of
missionary effort, both by preaching, and the dissemination of
Ahmadist literature. We need not follow the fortnnes of this
cult in India, except to say that its pretension soon aroused
fierce opposition among Mahomedans ; and that this had
re:ulted in considerahle litigation, to which I shall refer later.
The extension to Mauritins'of vhe Ahhradist mission can be said-
“to begin from Jun~ 191, ut which dute, Goolam Mahomed B.A.
arvived here at the invitation of certain local- Muhomedans, who
had for some time previous been students of Ahmadist literature.

The Mahcmedan congregabion of Rose-Hill became the:centre
of the propaganda in Manritins. Converts were 'made, includ.-
ing some of the principal members of the congregation : Hadjee
_ Atchia, who fm_d for a long time been President of the Mo:queg.
was converted, at any rate for a time, to the .new movement
and his son, Am~de Ibrahim Atchia, alias Major, became one of

its most steadfast adherents. The office.of Imam was at thah

time held by nne Minjee ; before long, he made way for the
lendership of Goolam Mahomed. who since that time has acted
as Imam of the Rose Hill Mosgne. Ve ha¥e it that no objection
was made to this *‘ peaceful penetration ” of Ahmadism at
Rose Hi'l af first. At length, however, in June 1916, objection
wasd made by some members of the congregation, who protested
to the President. Subsequently a portion of the congregation
withdrew [rom the Mosque to auother temporary place of

Worship. Meanwhile there had been considerable ill feeling
between leading Ahmadists and non-Ahmadists which seems to
have had its origin tp some extent in political differences, and
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pressure was bruuéhtjth bear on both sides to abslunin from
demons(ralions, the autkorities very rightly feeling it their duty

'. to keep a strict contrul over causes of popular excitement in war

time. The Defendants have contended that the present action is
brought not. out of genuine reprobation of Ahmadism, as a reli-
gious movement, but in revenge for the imagined associatiou of
Ahmadists with certain political deportations. The Plaintifls
on the othex hand, say, that, as soon as they came to realise the

re11 maanmg of Ahmadism, they challenged it as ubnnxmua to

-

ting the matter at the end of the war, when political axmtamenh
had died down.

To my mind there are Lwo important points to be retained
from this summary :— (1) Abmadism, as a school, had no
existence in Mauritius at tha time of the dedication of the
Rose-Hill Mosque, even at the date of the latest deed (12th
January 1915). (2) No claim of prescriptive right can be set
up by the Ahmadists in respect of the brief period during
which tliey have exclnsively u<ed the Mosque.

I do not think, for reasons which I have a]“ran.dy g:’wan,

‘that it is necessary to examine the details of theol. 1_gmnl

differences between Ahmadists and non- ﬁhmadmfs except as to
their effect in practice on the use of the Mnsqnu. for general
Mahomedan worship. Bub it is beyond dispute that as a school,
the Alimadis seem to be in strained relations avery where with
their fellow Mahomedans. Denunciations and fatwahs have
been exchanged from both sides. We read this in the writings
of Ahmad himself :—

“ You have heard that the Mulvis who are opposed fo
* you and who are followed by millions of people in this and

other countries, have published iu pamphlets, notices .and
“ newspapers, judEineiitn declaring that yon are heretics and

* that your inqrder is a deed of merit............ ‘Where then is
“ peace for you ?....... o R0 curhlinly you cannot find it under
‘“ any Muslim rule.” i e ms e ates T B URNEIE

¢ ywhich is doubled in Lhu case of lha Ahmadis on * acnnunt ﬂf
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** the-fatwahs of heresy and grudge against them.” (Claims and
Teachings of Ahmad pp. 221,222.) |

And in instractions for non Ahmadis, we read that : * it 1s
the daty of every Ahmadi “that he should pray under the
leadership “of Ahmadi Imams only”.

These teachings, as the Defendant Mulvi Guolam Mahomed
has told us with frank sincerity, are faithfnlly accepted hy the
followers at Rose Hill. And in answer to repeated gquestione,

all the witnesses for the defanca wers emphatic thabthey-weuld
refuse to worship behind an Imam other than of the Ahmndi
scho:l. Their attitude therefore, at Rose Hill, is in practice
avowedly separatist and intransigeant. The Rose Hill Mosque
lins been turn.d into a centre of propagandist effort, with the
resulc of ncabe controversy and bitter disputes within the con-
gregation. We sea no reason to doubt that whatever may have
been their nttitude at first, tle non-Ahmadi members of the
Rose Hill congregation now sharply resent the using of the
Mosqae for purposes which they consider hostil: to their
trad.tions.

It is claimed by its adherents that Ahmadism iz a move-
ment for the reform of Islam and of the world. This may be
80 ; and one m'éqr_ndmit that there is much that is elevated and
inspiving in its tRaching. But the alleged superiority of their
doctrine can have no bearing on the claims of the Ahmadis to
remain in (he Rose Hill Mosque as a separate congregation. If,
however noble their faith, its practice Lrings them into irrecon-
cileable conflict with their co-religionists who are non-Ahmadis,
this is an elemact of discord which may defeat the purpose of
seemly and penceful Mahomedan worship for which the property
was dedicated. Reformers hiave had, before now to pay the
pzna'ty of dissent by exile to a new home.

- This seems a convenient place to refer to the various
decisions which have been -brought before us : In the case of
the General asiembly of the free Church of Scotland & Others v/s
Lord Qverlon & Others * which ccoupies 250 pages of the report,

® 1904 A, C. 615

1921
Roschy J
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1921 the House of Lords-has dealt very luarneﬂly and exlinnstively
Masorr  With the question of modification of the tenets or principles at
I"':é”gr:" one time professed by a Christian Association.. It was held. in

v. connection with the Union of the Free Church of Scotland and
AL ATcuia 2 ¥ .

&Ors the United Presbyterinn Church that the. establishment
" Tesaby 7. Principle and the Westminster Confession were distinct 1enets
of the Free Church; that the Free Church had no power

where property was concerned to alter or vary the doclrine of

(1920)

the Church.....................and that the Appellants (a minority
dissenting frcm the Uniun) were entitled to-hold for theJree—
~Church fhe property held by the I'ree Church before the Union.
There are essential differences, hiowever, between that case
ond the one we are consideriny. Here there is no question

as in the Scotch case, of a claim, under the auithority of. an
agreement sanctioned by a majurity, to set up a n-w religious
nssociation to cover the ground of an old one. In this caso,
the claim of Defendanis is simply to set up n sepnrnte congre-
- gation in the same mosque, and under the same title as the
otheis. In the next place, the Scotech Church was one of those
religious budies, to” which I have referred, whose ten+ts were
defined with some precision, and indeed embodied in a mcdel
Trust deed. I do not think therefore that much guidence for
our present decision is to be oblained from this judgmeut
except 'an indication.that the rights of m{norities, however
small, must be respected.
In Fuzul Karim & another vfs Hajee Mowla Bukeh
'& ors,(a) it was claimed-thaf.Plaintiffs (Imam and Mutwallys
-of-a Mahomedan mosque in India) had forfeited their offices by
reason of heresy, they having become Wah:abees. '* But ', say
Their Lordships, “in tha‘ course of taking the evidence,. it
became clear what was the real quarrel between the parties.
The general charge agaiost the Plaintifis of having .
become Wahabees (¥hatever:the Defendants may have meant
"by it) resolved itself into this : That they-had adopted two
observances which the Defendants think to’be wrong : one heing
the pronanciation of the word /* Amen ” in a loud instend of'n

(a) (1891, Indian Appeals, p, 69)
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low voice and thez other the performance of ltafadain which isa
ceremonial gesture of raising the hands to the vars at a parbicu=

lar poiut of the service............ ” The decree of the Subor-
dinate Judge in favocr of the Paintiffs was upheld : the House
of Lords treated the dizpute as one of ritnal, for which
Mahoryedan Lav had maée no provis'on. It wos in evidence
that learned Malomedans regarded these as minor matters
of differencs which skould not cause quarrel amonzet Mahome-
dons This can hardly besa'd of the difference hotween-Abmadists-
and on-Almadists. Ané we have, moveover no evidence that
Wahalis keep themeselves apart to the exteut of v.fusing to
vorship hehind & no'1-Wahabi Imam.

The decisions in Ata Unuam aud anor v/fs Azmx ULrag and
anor (2) and Jaray ad ors v/s Auxap Urnran (b) and ors turned

on- the same guestion of ritual and were considered by th®
House of Lords iu tha above decision.

Another of the cases cited to us was Apsy Suex v/s Isma
SHEIK (¢) : here we real: “The non-conformity of the Plaintiffs,”
(who had been denieJ access to the mosque), consists, according
6o the Muunsiff only in the form of the lower garmeunt worn at
the time of ‘prayer. No question here avose of a seperate
congregation, |

In the case of Haxix Kmaum Ammap and anor vis Maux
Ispari. MokgtAr and Ors heard in 1916 befora the High
Court of Patnn (d) the situation is more divectly in point. I shall

first quote the head note : Ahmadis or Kadianis are Mahomedana
nobwithstanding their pronounced dissent {from orthodox
opinion on several important articles of faith and are entitled
to enter o mosque and offer pravers with the regular congrega-
Aon behind the recrgnized Imam. Every mosque was dedicated
i0 the worship of God and was open to any. Manhomedan who
chose to pray in 't. But the members of any and every sect were
not:entitled to: pray in every mosque as a seperate congregation
beltind an Imam chosen-by themselves. The Plaintifls—Ka-

(a) vide supn page 34 (c) vide supra page 36
(L) vide pupn page 34 (d) vide suprm page 38

49
1921
Roseby J.
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dianis—were therefore not entitled. to pray as a seperate

congregation in the mosque ir cuestion which had been nsed
all a'ong for about 200 years by orthodox Sunnee Mahon.edans.

A LArcuia (Boe L)—A Mahomedan wao “ turns away from the regn'av

& Ons
Emlhr II

(1920)

prayers with abhorrence cannot be allowed to have a special
Imam of his own *. Ohamier C.J. said inler alia, in bis judg-
mont : “ It is suegested that certain times might be allotted to
tha Plaintiffs for congregational worship with their Imnm. Such

an arrangement appears to be nnknnwn to the Mahomedan Law*

It wonld curtail tha time.available far the-erthedexSunneeswho

have used the mosgue s0 many years. Asalready stated the
Plainliffs regard orthodox Sunnees as infidels. Tha o-thodox
Sunnees in their turn regard the Ahmadees as inficels rnd, wa
are told, fnrmu.lly denonnced them as snch........ . Aathere is
na nuthnnl:y for the contention advanced by the Flaint' s 2nd
it is clear that the rights enjoyed hy the orthodox for genera-

tions would be serinusly impaired hy the intrusion of the Plain-
tiffs as a reparats congregation. ard it is certain that the

-admission of their claim would resnlé in nnsaemly nnrﬂlctﬁ in

the mosque, T am of opinion that - their ::l-um should be

rejected ",

"I have come to the conclusion that in the main this
reasoning may be a.pplteﬂ with justice to the presunt case. The
Rose Hill Mogque was founded for Mahomedan wcrship. Any
and every Mehomedan may worship there, but at the same fime
the rights of seemly and orderly :trﬂrﬂhip-mlllt not be impaired
or ourtailed. Can it be said that the claim of the Ahmadis to
seb vp a separate congregation, aven at different hoors from the
nnu-.&.hmadr! « wwould not have the effect of impairing or
cnrtatlmg the seewmly and orderly worship for which the mosque
was get up? The Ahmadis are admittedly and .avowedly
reformers and innovators. . However they may Jumfy their
dootrines, however they may olaim superiority, there is no doubs,

that they are regarded as heterodox by the non-Ahmadis. They
continue to proclaim their doctrines with missionary fervour,
inaisting that they are the only true Mahomedans ; they will
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recognize no Imam, save their own. Under these conditions 1%
the orthodox Nahoredans of Rose Hill, in my opinion, are =
justified in saying that the setting up of a separate Ahmadi

congregaticn in the Moe«(ue would be an element of discord
and confusion iacompatitle with their right :0 quiet and pea-
ceable enjnymert of Mahcmedan worship.

L. Pozzani whose industry and research lave not
neglected any sourcas of argument in favoar of his clients
sabmi:ted anotaner judgiient to our. notice, -that-of the Sab—

—Jidge of Sialkct desided in 1904, which, be claimed, directly
suppocted his contertion. But the circumstances of that ecass
appear to be different. '['here was an agreerient between the
congregations 18 to separabe hours of occnpation for the
Alhnmdis and non-A.amadis. The subsequent litigation was in
regard to the office of Mutwally or President, and it served to
show, incidentilly, that the arrangement for sharing the
Mosqoe was not a happy one. The Patna judmnent is twelve

- vears later and isthat of an Appeal Court. In any case, we
have to decide this question in regard to tha special circums-
‘tances of the Mahomedr.ns of Rose-Hill in IMauritins. And I
have come to the -conclusion that we cannot sanction the
arrangements ‘asked for by the Defendants for a separate:
congregation.

There will therefore be a declaration, with costs, in the
terms already u:prnnsad in the jndgment of the Chmf J ndga

Record No. 32462 -

De Pilray— Attorney for Plaintiffs.

André Sauzier— Attorney for Defendants.




